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Temporary employment as a proportion of total employment
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 '"Temporary employment as a proportion of total employment by
sex and age group, 2008
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The enhanced flexibility afforded by using non-regular workers is important to compensate for the
high level of employment protection provided to regular workers. ()

In a world of increasing competition, Japanese firms have an incentive to maintain a minimum
number of regular workers and to adjust to demand fluctuations by relying on non-regular workers
and outsourcing. While employment protection legislation applies to all workers in principle,
non-regular workers, who in general are non-unionised, are less protected in practice. Employment
protection is thus strongest for regular workers, who are defined as those with indefinite contracts.
Moreover, many non-regular workers have fixed-term contracts, making it easy for firms to
terminate employment by not renewing the contract. In sum, non-regular employment helps firms
achieve the profit-maximising levels of output and employment, while containing adjustment costs.

()

Box 6.1. Summary of recommendations to reform the labour market
Reverse the trend toward increasing labour market dualism
@ Reduce employment protection for regular workers to reduce the incentive for hiring non-regular
workers to enhance employment flexibility.

(Hi#) TOECD Economic Surveys JAPAN Volume 2008/4 April 2008

<ARGFR>
ERBEEZREATH 2 & TREMZEmD 5 Z L1, ERBEE I 2 8E O HE
EOREELTEELERSTWND,  (FHIE)

AL T 2T, BAROEEITITERTEE O Z R/ARIZE E, IEERTEHE
R EFCT L > CTEELHESTEA 8T 4 T2H LTS, JERRHEERIH R
HIE L CRToOH@HFICEM SND—FH T, @H., FEHAIZIMA L T WIEIER Y8
FIZOWNTIE, EEOREOESWIEIFH 2o T, LN -T, EAR#EIL, i
I ThAERBBHE BN TRLIM Lo TS, S5IC0VZIE, £< OIEEHBHE L.
ZHIEH ORI L > TRENBEAEZ RS IK TSI LN TE 20T EHRN L 2o
TW5, B35, FERFEF L, BENTRRE A N20HT 25— T, FlilEz ik
KA SHDAEFE LB OKMEEZEZRT D Z LITENL->TWDHDTZ,

()

SNt AR =T

S 00 " EE O R & i S D

- EREE ~OREMAR#E LN D 2 LT BRHAOWEMNEZ F D 5 72 DI IEERL
AT T 4 TREETHZ L

36



4 B S W

ETUC,UNICER:TFCEEPIC & - CS S NS BICET 5 HE i
E%?%@ﬁﬁ%ﬁﬁ%(W%EBH%E)ﬂ%wﬁwﬁm

EE

$%%@Emu,:ﬂuﬁﬁ%%ﬂ%mﬁﬁﬁ%mmﬁ(mmumma
<$m)ﬁw%$3ﬂwatm%Ltﬁ%%mK%?é%ﬁ&mﬁﬁﬁm#
BLLETHE,

Hok

PRI, 200147 BI08 ¥ TIAiE4 3 8TT 2 20 ERER, 8
MBURBHEL RS2 L0320, NETOE LTI, FNr5H
BRI X ) DREBBERI B IIBRTEVOLT 2, OB, NEE
Her2 bIFThERESIL o TRD O N R BEFRIATE S LHTES L
IHOWIREEE LB LIEB O LN L, MEEEINICOWTES IR
MERSCEMT 2D LT 5, ' :

MEEE, BEFHIE, FELWHL T, 0% Rl e
SEIGEEELT, BAW L FRGTEEMEY 22 LA CE 5, MBEIZS
DL BRI OV TES RN EE SBT3 b nET 5,

IMBEAE 1Bz WL R 554, 2SO ~NEE A &
PREEHADBIZZD LI R4S SO LT 5, BROFEEM
BEMEDLL DL T2, '

S35
FIE ISR R E ISR BB % 5T B,

S
RIS EIC T h B,

37

nizll
EREBICET SPAM R (T @ S i - SRS a4

2 - BN Y 2 —)

g1 B W
AL RO B :
(a) FEREPREN ORI 2 TR T £ 2 40 d o CH NS OB 5 B B ¥
X,
(b) 75U PR Sty T U7 S P B 0 S SRR R o > 257 5 W e B
T B BT B S i B,

$ek EAfR

L Al i s n 2 oo ik, S A Sk AT V2 o v P BR R S R P

BREH T 5 LEE A FMFME T S e,

2 NMENE I LR L RIS, MR SEEEEEASUTO b Ol

HanbwbOrEETio b8 vEs,

(@) TUAEEHE R 67 B MRS BE,

(0) HESEDAN A IR LT ICEED CAlL e, SIS S L Ok
L b2 3 T AL R R 240 e UV B e

1A TSR] b, U L S0 M TR L
THEAEO N AERABREF T 2ETH - T, TORMPENILE WA
AR A ORI, BEMEHFORT, LRIEEQTFOREN L) 2F
iy 2 el Lo THREBEN TV A HHIFE VI

2 AT, [METELERIHE] L, F-2ERCBY
T, s RIS A R 0D, Tl — O SIE O Sl TR HE
Yt kI HD, MMOED L XEREGGRBRMR AT 2 51i0E & v
j%ﬂ@ﬁ%mkﬁmfmﬁm%&ﬁm%m%ﬁw&w%ﬁuu.mﬁmﬁ
FE AT BE 22 SRS D TAT e v, R TR 2 SRR A AN i E I E R

B, ST BT RS o



845 FEERERRY

1 REEMCE LT, A0S, FERRSLIHMENEREE
F 53 HT OB TE, FERNERRIC L - TESLShRWRY, I
BT e E I L Y b AR AR E R R D LT b

7 EAEAE, BHMEAORANSEEShAIDET S,

3 FEOEOMEREOTILS TN LR EERCERE, Bk CEiTE
sy |7 SR OBEOBICIMEEIR LY, REFECLIBES RS b
DET B,

4 %ﬁ@ﬁﬁ%%@ﬂ%ﬁ%%&%ﬁw%ﬁﬁm,%ﬁm&mMEipf
B o - RASES AL S R VIR Y, FEHEE O THRRAMLE L F
LhnEd b,

Ho5E WAIRILOBE

U A PR XA R R O BLABARGE L R e & At B R 2
B i, MEEREPE, SRR S R L RO
A, B REOBREES S eI, FECH
&w/lm%m%ﬁ%@ﬁgﬁﬁmbf,mTwﬁ%ﬁlm%ﬂML®%ﬁ
FEATLLOET

(@) o X3 BB ST RO TR F RS0 5 AR %M,
(b)  FEAERRY 7 AT R BRSO R DA B 00 SRS RENA 1,

©) F01 B EARGIGERNBREOER IR,

2 IEBEESR & A LR W EE MG, FhSEDTALE, W
RSOV EIAYERNBNRED L ) REFTIENT,

(a) [PofEdEming] L Akshiad

(b) MMOEDT S FEREEHL AR L Az ENDD,
FihEILLNET B,

EoR (HHCEmE

1 RZE, SR LT, 03 & R AT 2 AR

SEHTH LS, AELATRFICBTAREICoCTHRREET L 0L
TR, EO LD REEE, CEXETEROBS P B TR

 DFEIC Lo TRET B I LN TES,

o WERNEY, HREE, AWEGE O * ) T HERUME

RORBTT R i B 720 DA L MBS A RIET B b D LT Do

38

7% MERIRLCGE ' | .

1 EP RN S Ak THELGE & N S A S E PRI L 0 B
EVHE SN HEORIES 2 AR EROEEIISIco T, R
WEVERSNDbOLTh, '
2T RS WA 2w DR I E O EE OB MBS X
DR RERE, FEES RHITICE O 4 S L IRE R L T
B L Y HeEERE b D ET 5,

3 FIEEGRE D, HEE SRR SR ORISR T S W
B oW TEETLI O LTS,

B0 HERE

1 DR RN S, AR B LN b X ORI R
VAT EHTE B, '
2 WG, MOvD BN OBMERERE, $ICBR0ERE
EESCIT BRMSFIME LT B b 0L T B,

5 B OEMITFEECE R 6ND —RIGRIEOKELF E T 240
DWESHEE A SR CAD LT A,

4 WAL, WO L b S 2 L A DS, S OISR %
HEREEEETEFET, RHOOET LML RO EHISET L S
BT DR T TR v,

5 HELY DB D 5 AT B ROEHO LB O, EpyEE, 5
BB CHATCREARE RS b O LT B, '

6 FRATMEE, WRGRIEO—HHEIE LA A, MR Ak
SO 5AERIC, RBIOERET Lo TR,

b (B U] ONEICA, ORI IR, AL, 2005 %)



4 HBWEHGES

Council Directive 1999/70/EC
of 28 June 1999
concerning the framework agreement on fixed-term

work concluded by ETUC, UNICE and CEEP

Artide 1

The purpose of the Directive is to put into effect the framework agreement on
fixed-term contracts concluded on 18 March 1999 between the general cross-
industry organisations (ETUC, UNICE and CEEP) annexed hereto.

Article 2
Member States shall bring into force the laws, regulations and administrative

provisions necessary to comply with this Directive by 10 July 1999, or shall .

ensure that, by that date at the latest, management and labour have introduced the
necessary measures by agreement, the Member States being required io tale any
necessary measures to enable them at any time to be in a position to gnarantee the
results imposed Ly this Directive. They shall forthwith inform the Comunission
thereof.

Member States may have a maximum of one more year. if necessary, and
following consultation with management and labout, to take account of special
difficulties or implementation by 2 collective agreement. They shall inform the
Commission forthwith in such civeumstances.

When Member States adopt the provisions referred to in the fivst paragraph,
these shall contain a reference to this Directive or shall be accompanied by such
reference at the time of their official publication. The procedure for such reference
shall be adopted by the Member States.

Article 3
This Directive shall enter info force on the day of its publication in the Official

Journal of the European Communities.

Article 4
This Direciive is addressed to the Member States.
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ANNEX
ETUC-UNICE-CEEP
framework agreement on Hxed-term work

Purpose (clause 1)

The purpose of this framework agreement is to :

(a) improve the quality of fixed-term wark by ensuring the application of the
principle of non-discrimination :

{b) establish a framework to prevent abuse arising from the use of successive
fixed-term employment contracts or reationships.

Scope (clanse 2}

1. This agreement applies (o fixed-term workers who have an employment
contract ot employment velationship as defined in law, collective agreements or
practice in each Member State.

2. Member States_afier ropsultation with the social partners and/or the social

partners may provide that this agreement does not apply to :

{a) initial vocational training relationships and apprenticeship schemes ;

{b} employment coniracts and relationships which have been concluded within
the framework of a specific public or publicly-supported training, integration and
vocational retraining programme,

Definitions (clause 3}

1. For the purpose of this agreement the term “fixed-tern worker” means a person
having an employment contract or relationship entered into directly between an
employer and 2 worker where the end of the ermployment coniract or relationship
is determined by objective conditions such as reaching a specific date, completing
a specific task. or the occnmrence of a specific event.

2. For the purpose of this agreement, the term “comparable permanent worker”
mieans a worker with an employnent contract or relationship of indefinite duration,
in the same establishment, engaged in the same or similar work/occupation, due
regard being given to qualifications/skills.

Where there is no comparable permnanent worker in the same establishment, the
comparison shall be made by reference to the applicable collective agreement, or
whese there is no applicable collective agreement, in accordance with national law,
collective agreements or practice. )



Principle of non-discrimination (clause 4)

1. In respect of employment conditions, fixed-term worlcers shall not be wreated in

a less favourable manner than comparable permanent workers solely because they

have a [ixed-term contract or relation unless different treatment is justified on

abjective gronnds. '
2. Where appropriate, the principle of pro rata temporis shall apply.

3. The arangements for the application of this clause shall be defined by the

Member States after consultation with the social partners and/or the social partners,
having regard to Community law and national law, collective agreements and
practice.

4. Period-of service qualifications relating to particular conditions of employment
shall be the same for fixed-term workers as for permanent workers except where
different length-of service qualifications are justified on objective grounds.

Measures to prevent abuse (clanse 5
1. To prevent abuse arising from the use of successive fixed-term employment
conlracts or relationships, Member States, after consultation with social partners in
accordance with national law, collective agreements or practice, andfor the soctal
partners, shall, where there are no equivalent legal measures to prevent abuse,
introduce in a Thanner which lakes account of the needs of specific sectors and/or
categories of workers, one or more of the following measures :

(a) objective reasons justifying the renewal of such contracts or relationships ;

(b) the maximam total duration of successive fixed-term employment contracs
or relationships ;

(c) ithe number of renewals of such contracts or relationships.
2. Member States after consultaiion with the social partners and/or the social
partners shall, where appropriate, delermine under what conditions [ixed-term
employment contracls or reladionships

(a) shall be regarded as “successive”

(b) shall be deeined to be contracts or relatonships of indefinite duration,

Information and employnent opportunities (clanse 6)

1. Employers shall inform fixed-term workers about vacancies which become

available in the undertaking or establishment to ensure that they have the same
opporlunity to secure permanent posilions as other workers, Such information may
be provided by way of a general amnouncement at a suitable place in the
nndertaking or establishment.

2. As far as possible, employers should facilitate access by fixed-term workers to
appropriate (raining opportunities to enhance their skills, career development and

occupational mobility.
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Information and consultation (clause 7)

1. Fixed-term workers shall be taken into consideration in calcufating the
threshold abave which workers’ representative bodies provided for in national and
Community law may be constitufed in the undertaking #s required by national
provisions.

2. The arrangements for the application of clause 7.1 shall be defined by Member
States afier comsultation with the social partners and/or the social partners in
accordance with national law, coliective agreements or practice and having regard
to clanse 4.1.

3. As far as possible, employers should give consideration (o the provision of
appropriate information to existing workers® representative bodies about fixed-term
work in the undertaking.

Provisions on implementation (clause §)

1. Member States and/or the social pariners can maintain or introduce more
favourable provisions for workers than set out in this agreement.

2. This agreement shall be without prejudice to any more specific Cominunity
provisions, and in particnlar Community provisions concerning equal treatment or
opportuniiies for men and women.

3. Implementation of (his agreement shall not constitute valid grounds for
reducing the general level of protection afforded to workers in the field of the
agreenient.

4. The present agreement does not prejudice the right of the social pariners to
conclude at the appropriaie level, including Buropean level, agreements adapting
and/or complementing the provisions of this agreement in a mammer which will
take note of the specific needs of the social partners concerned.

5. The prevention and settlement of disputes and grievances arising from the
application of this agreement shall be dealt with in accordance with national law,
collective agrecments and practice.

6. The signatory parties shall review the application of this agreement five years
after the date of the Council decision if requested by one of the parties to this
agreement.

Wi [EUSMESE] (NECA. WO IR, AWML, 2005 )
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