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The relationship between human dignity and human rights

— Can we balance human dignity with the conflicting value of human rights,
such as academic and research freedom, right to the pursuit of happiness,
and/or right to self-determination? —

Tadahiro Mitsuishi
Mitsuishi Law & Patent Office

Abstract

The term human dignity has recently been used in several Japanese norms concerning medical research
involving human subjects, their physical parts and/or information. The term, being a fundamental concept of
Christianity and having a long history, first appeared in international norms such as the Universal Declaration
of Human Rights and the International Covenants on Economic, Social and Cultural Rights, as well as Civil and
Political Rights, a background of which, perhaps, is the cruel human experimentations practised by doctors in
the Third German (Nazi) Empire.

The term has become not only an ethical but also a legal concept. Violation of human dignity means inhuman
or degrading treatment, for instance, a person being utilized only as a measure of science and/or society. All
freedoms and fundamental human rights are derived from human dignity. According to the general scholarly
opinion, in Japan, human dignity means equal to respect for individual prescribed in the Constitution of Japan.
This opinion, however 1s questionable now, especially after the Cloning Restriction Act was established in
2000.

It should be considered that one may not be able to balance human dignity with conflicting values such as
academic and research freedom, the right to the pursuit of happiness, or the right to self-determination. However,
there may be some limit to being able to raise the issue of human dignity in order to compare constitutional
values. In other words, human dignity may not have absoluteness.

The human embryo and the fetus are holders of human dignity, although the completeness of their human
dignity may differ from that of those who are already born.

The concept of human dignity has been remote and cold for us, Japanese, yet we need to thoroughly
consider these issues, not leavmg them as they are, and to create a concept of it more attuned to Japanese
culture and tradition. :

Key words
human dignity, academic and research freedom, right to pursuit of happiness, right to self-determination, human
embryo and fetus

Rinsho Hyoka (Clinical Evaluation) 2007 ; 34 : 93-101.
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