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Comments and replies to the ILO questionnaire on violence and harassment

20 September, 2017
Japanese Trade Union Confederation (JTUC-RENGO)

I. Form of the international instrument or instruments

1. Should the International Labour Conference adopt an instrument or instruments concerning
violence and harassment in the world of work?

Comments: Yes.

2. If so, should the instrument or instruments take the form of:

(a) a Convention?

(b) a Recommendation?

(c) a Convention supplemented by a Recommendation, as two separate instruments or a
single instrument comprising binding and non-binding provisions?

Comments:

A Convention, supplemented by a Recommendation, is essential to signal without ambiguity that
violence and harassment is unacceptable, is the antithesis of decent work and demands serious
and urgent attention. There is no internationally agreed definition of the term or scope of
“violence and harassment in the world of work”. Whilst several ILO instruments refer to
violence and/or harassment, none of these instruments address violence and harassment as their
primary aim, none define what is meant by violence and harassment, nor do they indicate the
steps that governments, employers and workers’ organisations should take to prevent, address
and redress violence and harassment in the world of work. Further, these instruments tend to
refer to only certain forms of violence or harassment and only cover specific groups or categories
of workers. The approach to dealing with violence and harassment in the world of work at both
international and domestic level is often fragmented and limited in scope. The development of
international standard(s) is therefore meant to fill important gaps at international and domestic
level in relation to occupations, sectors and forms of violence and harassment, by taking a
comprehensive and integrated approach.

The instrument should take the form of a binding Convention, supplemented by a
Recommendation, as two separate instruments.
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Il. Preamble

3. Should the Preamble of the instrument or instruments recall that the Declaration of
Philadelphia affirms that all human beings, irrespective of race, creed or sex, have the right to
pursue both their material well-being and their spiritual development in conditions of freedom
and dignity, of economic security and equal opportunity?

Comments: Yes. Violence and harassment in the world of work is a human rights violation and
a threat to the dignity, health and security of individuals. It strikes at the heart of the efforts of
the International Labour Organization to promote the right of all human beings to pursue both
their material well-being and their spiritual development in conditions of freedom and dignity,
of economic security and equal opportunity. It is unacceptable and incompatible with decent
work.

4. Should the Preamble of the instrument or instruments reaffirm the relevance of the
fundamental Conventions of the International Labour Organization?

Comments: Yes.

5. Should the Preamble of the instrument or instruments state the right of everyone to a world of
work free from violence and harassment, including gender-based violence?

Comments: Yes. It is particularly important that reference is made in the Preamble to gender-
based violence. Whilst violence and harassment in the world of work affects everyone, women
and those who do not conform to societal perceptions of gender roles and norms, including
those of non-conforming gender and sexual orientation are at greater risk. For this reason, the
ILO tripartite meeting of experts underscored that the gender dimensions of violence and
harassment need to be addressed specifically in the instrument(s).

6. Should the Preamble of the instrument or instruments recall that violence and harassment in
the world of work:

(a) is a human rights violation, is unacceptable and is incompatible with decent work; and

(b) affects workplace relations, worker engagement, health, productivity, quality of public
and  private services and enterprise reputation, and may prevent access to, and remaining and
advancing in, the labour market, particularly for women?

Comments: Yes.

7. Should the Preamble of the instrument or instruments recognize that an inclusive and
integrated approach, tackling underlying causes and risk factors, is essential to ending violence
and harassment in the world of work?

Comments: Yes. Violence and harassment is highly contextual and is often driven by dynamics
operating both in the world of work and in greater society, including, but not limited to, power
relations, gender norms, cultural and social norms, and discrimination. Whilst violence and



harassment affects every sector and occupation, negative power relations, discrimination based
on the intersectionality of various factors (such as gender, sexual orientation, gender identity
and race), circumstances and conditions of work and psychosocial hazards can increase the
risk of exposure to violence and harassment in the world of work. An integrated approach is
necessary not only for prevention, but also for protection, rehabilitation, compensation and
other remedial action.

8. Should other considerations be included in the Preamble of the instrument or instruments? If
yes, please specify.

Comments: Yes. The Preamble should recall other relevant international instruments such as
the Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention
on the Elimination of All Forms of Discrimination against Women, the International
Convention on the Elimination of All Forms of Racial Discrimination and the United Nations
Convention on the Rights of Persons with Disabilities.

Definitions and scope

9. For the purposes of the instrument or instruments should the expression ‘“violence and
harassment” be understood as a continuum of unacceptable behaviours and practices — whether
a single occurrence or repeated — having the aim or effect of causing physical, psychological or
sexual harm?

Comments: Yes. Violence and harassment in the world of work can take several forms such as
Dphysical abuse including assault, battery, attempted murder and murder; sexual violence
including rape and sexual assault; verbal abuse; bullying; psychological abuse and
intimidation; sexual harassment; threats of violence and stalking; excessive demands or
under-requesting beyond the scope of business; infringement of personal rights. Whilst there
are extreme forms of violence that are easily recognised, other seemingly less extreme forms of
intimidation and harassment, sometimes taking place over extensive periods, can have equally
devastating effects but are not always recognised in measures to address violence in the world
of work. Practices and behaviours that give rise to psychosocial hazards and risks should be
understood as included in this definition, particularly where they affect the dignity, security,
health, well-being and sexual and reproductive health and rights of the worker(s).

10. For the purposes of the instrument or instruments should violence and harassment in the
world of work cover situations occurring:

(a) in the physical workplace, including public and domestic spaces where they are a place of
work;

Comments: Yes. Public spaces are often the physical workplace for informal economy workers,
whilst domestic workers, home care workers, home-based workers and teleworkers perform
work in domestic spaces. Educational research institutes and cases considered to be substantial
extension of work should also be included in the scope of the Convention.

(b) in places where the worker is paid or takes meals;
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Comments: Yes.
(c) when commuting to and from work;

Comments: Yes. It should also include business trips and workplaces of business partners as
well as during commuting.

(d) during work-related trips or travel, at work-related events or social activities, and during
work-related training; and

Comments: Yes.

(e) through work-related communications enabled by information and communication
technologies?

Comments: Yes. The ILO meeting of experts recognised that “inappropriate use of technology
is also ... a source of concern” and that any new instruments “should also be able to respond
to the new challenges and risks which might lead to violence and harassment in the world of
work, such as those arising from changing forms of work and technology”.

Comments: The scope of violence and harassment in the world of work should cover situations
occurring in the domestic sphere, where these impact on the world of work. Domestic
abuse/intimate partner violence can, for example, cause disrupted work histories, high rates of
absenteeism, lower personal incomes, frequent changes in jobs and loss of employment. It can
also result in an abusive partner stalking or harassing the worker at their workplace.

The scope of the Convention should also extend to measures to prevent and address violence
firom third parties, such as clients and members of the public.

11. For the purposes of the instrument or instruments should the term “employer” include
intermediaries?

Comments: Yes. Workers (including migrant workers) are often placed in employment through
intermediaries, such as brokers, agencies and companies that recruit workers to perform work
elsewhere than with the intermediary, including in private homes. It is important to avoid gaps
in scope and coverage, consistent with the ILO Employment Relationship Recommendation,
2006 (No. 198). The definition of the term “employer” should be judged in accordance with the
actual situation, regardless of the form of contract, and should also include the business owner
to whom workers are dispatched by the worker dispatching business.

12. For the purposes of the instrument or instruments should the term “worker” cover persons in
any employment or occupation, irrespective of their contractual status, and in all sectors of the
economy — formal or informal — including:

(a) persons in training, internships and apprenticeships,
(b) volunteers,

(c) jobseekers, and

(d) laid-off and suspended workers?



Comments: Yes. Labour, occupational safety and health, non-discrimination and other laws
that address violence in the world of work often apply work-related violence and harassment
provisions only to persons in an employment relationship. The definition of the term “worker”
should be judged according to actual circumstances regardless of contract type. The above
categories are among those most at risk of being exposed to violence and harassment, yet tend
to be outside the scope of existing laws and regulations addressing violence and/or harassment
in the world of work. They should be specifically covered in the instruments.

13. Should any other terms be defined by the instrument or instruments? If yes, please specify.

Comments: Other terms requiring definition may arise during the discussion of the
instrument(s).

IV. Content of a Convention

14. Should the Convention provide that each Member should recognize the right to a world of
work free from violence and harassment and adopt, in consultation with representative
employers’ and workers’ organizations, an inclusive and integrated approach for the elimination
of violence and harassment in the world of work that includes:

(a) prohibition in law of all forms of violence and harassment in the world of work;

Comments: Yes. The Convention should require the prohibition in law of all forms of violence
and harassment in the world of work, and in particular gender-based violence. Forms of
violence and harassment should include psychosocial hazards and risks.

(b) ensuring that relevant policies address violence and harassment;
Comments: Yes.

(c) adoption of a comprehensive prevention strategy;,
Comments: Yes.

(d) establishment of enforcement and monitoring mechanisms;
Comments: Yes.

(e) provision of remedies and support for victims;

Comments: Yes.

() provision of sanctions for perpetrators; and

Comments: Yes.

(g) development of tools and guidance?

Comments: Yes. The above are essential to an integrated approach to violence and harassment
in the world of work and should be further expanded on in the Recommendation.

If others please specify.



Comments: With regard to a judicial remedy, the victim’s privacy should be sufficiently taken
into consideration, and a rape shield law which can be selected as the victim’s right should be
legislated.

A. Fundamental principles and rights at work and protection

15. Should the Convention provide that, with a view to eliminating violence and harassment in
the world of work, each Member should respect, promote and realize the fundamental principles
and rights at work, namely freedom of association and the effective recognition of the right to
collective bargaining, the elimination of all forms of forced or compulsory labour, the effective
abolition of child labour, and the elimination of discrimination in respect of employment and
occupation?

Comments: Yes.

16. Should the Convention provide that each Member should adopt national laws and regulations
prohibiting all forms of violence and harassment in the world of work, and in particular all forms
of gender-based violence?

Comments: Yes. This is essential to avoid gaps in scope and coverage. The Convention should
make explicit reference to the prohibition of all forms of gender-based violence and
harassment in particular. Physical, psychological and sexual violence can be considered
gender-based if it stems from unequal power relationships or if it is perpetrated against people
because they do not conform to socially accepted gender roles. Women and girls are the
“primary targets” of gender-based violence, whilst men are most often the perpetrators.
Violence, harassment and sexual harassment in the world of work affect women
disproportionately. Furthermore, it should be pointed out that persons of non-conforming
gender and sexual orientation are more likely to suffer violence and harassment.

17. Should the Convention provide that each Member should develop laws, regulations and
policies ensuring the right to equality and non-discrimination for all workers, including for
women workers as well as workers belonging to one or more groups disproportionately affected
by violence and harassment, including:

(a) young workers,

(b) migrant workers,

(c) workers with disabilities;

(d) workers from indigenous and tribal peoples;

(e) lesbian, gay, bisexual, transgender and intersex workers;
() workers living with HIV; and

(g) workers from marginalized communities, such as caste-affected persons, and members of
ethnic minorities?

If others please specify.



Comments: Yes. Preventing violence and harassment in the world of work is inextricably
linked to ending discrimination, promoting equality and extending economic security. Where
grounds of discrimination intersect, such as gender and race or disability, the risk of violence
and harassment is exacerbated. All of the above groups should be explicitly mentioned in the
Convention. The list, however, should not be seen as exhaustive. As for (e), attention should
also be paid to those who are of non-conforming gender and sexual orientation but are not so-
called LGBTIL

. Prevention measures
18. Should the Convention provide that each Member should:
(a) take measures to ensure the prevention of violence and harassment in the world of work;

Comments: Yes. The role of collective agreements in mandating preventive measures, including
to address psychosocial risks, should also be recognised.

(b) identify sectors, occupations and work arrangements in which workers are more exposed to
violence and harassment,; and

Comments: Yes. Whilst no workplace, group, sector or occupation is intrinsically vulnerable to
violence and harassment, some could be at a higher risk. Particular sectors — for example
workers in frontline services such as public emergency services, social care, health and
education, as well as in the transport and hospitality sectors — have reported relatively higher
incidence. Working alone, in isolated or intimate spaces or at night can also increase risk of
exposure to violence and harassment, as can working in highly segregated occupations (for
instance, women working in male-dominated sectors such as construction and transport).
Workers in informal, precarious and non-standard forms of employment and workers who
cannot effectively exercise their rights to freedom of association and collective bargaining,
which includes the majority of workers in export processing and special economic zones, are
also likely to be more at risk of violence and harassment.

(c) take measures to ensure that such workers are effectively protected?

Comments: Yes. In order to prevent secondary damage at the consultation desk in the
workplace, measures should be taken concerning training of and penalties against persons in
charge.

19. Should the Convention provide that each Member should adopt national laws and regulations
requiring that employers take steps to prevent all forms of violence and harassment in the world
of work, and in particular to:

(a) include violence and harassment and psychosocial risks under existing occupational safety
and health management systems,

Comments: Yes.

(b) adopt a policy, in consultation with workers and their representatives, outlining a zero-
tolerance stance on all forms of violence and harassment;



Comments: Yes. The Convention should provide that workers and their representatives should
take part in the design, implementation and monitoring of such policies.

(c) identify hazards and assess the risks of violence and harassment, with the participation of
workers and their representatives, and take measures for their prevention and control; and

Comments: Yes.

(d) inform and train workers on the identified hazards and risks of violence and harassment and
the associated prevention and protection measures?

Comments: Yes. Training should also be extended to those involved in taking measures to
prevent and control hazards and risks of violence and harassment, such as occupational health
and safety officers, human resources personnel, managers and supervisors.

. Enforcement, monitoring and victim support

20. Should the Convention provide that each Member should take appropriate measures to
ensure the monitoring and enforcement of national laws and regulations regarding violence and
harassment in the world of work?

Comments: Yes.

21. Should the Convention provide that each Member should ensure that all workers have easy
access to safe, fair and effective dispute resolution mechanisms in cases of violence and
harassment, including:

(a) complaint and investigation mechanisms at the level of the economic unit;

Yes. We would recommend that the question is reformulated to read, “... complaint and
investigation mechanisms at workplace level, including in the informal economy;” Such
mechanisms, both within and external to the workplace, should recognise the role of trade
unions in dispute resolution.

(b) access to courts or tribunals;
Comments: Yes.
(c) dispute resolution mechanisms external to the economic unit;

Comments: Yes (see 21 (a) also). The absence of effective and accessible dispute resolution
mechanisms within and external to the workplace creates an additional risk factor for violence
and harassment.

(d) protection against victimization of complainants, witnesses and whistleblowers;

Comments: Yes. Extending protection to witnesses and whistleblowers, as well as
complainants, is crucial. Often workers experiencing violence and harassment do not come
forward for fear of retaliation or reprisals, resulting in violence and harassment continuing
unsanctioned and the risk of a culture of impunity. Whistleblowers and witnesses can play a
crucial role in raising the alarm and establishing the facts surrounding violence and



harassment. Yet very few jurisdictions protect witnesses and whistleblowers, who can also face
acts of victimisation.

(e) appropriate remedies;

Comments: Yes. Remedies should be appropriate and effective. It is necessary to establish a
national institution based on the “Principles relating to the Status of National Institutions (The
Paris Principles)”. The Convention should further provide that, as a minimum, such remedies
should include reinstatement injunctive relief, legal fees and costs, and compensation for
material and non-material damages. The Convention should also provide for compensation in
cases of psychosocial or physical disability or incapacity to work.

In many instances the only ‘remedy’ available to workers experiencing violence and
harassment is to leave the job. In cases of sexual or physical assault, the only remedy available
may be through the criminal system, which can be slow and expensive, and requires a high
burden of proof. Although violence and harassment can lead to physical and mental illness,
only a small number of countries consider the health consequences of work-related violence
and harassment as compensable occupational illnesses under workers’ compensation
insurance. This often leaves workers with incapacitating physical and/or mental health
conditions to pay substantial expenses out of pocket. This is especially the case for workers
holding contracts that limit access to social security benefits.

(P legal, social and administrative support measures for complainants; and
Comments: Yes.
(g) sanctions for perpetrators?

Comments: Yes. Sanctions must be effective, dissuasive, appropriate and proportional to the
seriousness of the violence and harassment. The full range of disciplinary, civil, administrative
and criminal sanctions should be available.

22. Should the Convention provide that each Member should adopt additional measures to ensure
that victims of gender-based violence in the world of work, whether in urban or rural areas,
should have effective access to specialized and expeditious dispute resolution mechanisms as well
as to specialized support, services and remedies?

Comments: Yes. In addition to gender-based violence, harassment should also be included.

23. Should the Convention provide that workers have the right to remove themselves from a work
situation which they have reasonable justification to believe presents an imminent and serious
danger of violence and harassment, without suffering undue consequences?

Comments: Yes. In many countries, workers have a general right to be free from undue
consequences (such as termination of contract or other disciplinary action) when stopping
work in a situation that puts their health at risk, in line with the Occupational Safety and
Health Convention, 1981 (No. 155) . The Convention should also provide that labour
inspectors should be mandated to address violence and harassment and should have the power
to stop work in the case of work-related violence and harassment.
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Support and guidance at the national level

24. Should the Convention provide that each Member should, in consultation with representative
employers’ and workers’ organizations, take measures to ensure that:

(a) violence and harassment in the world of work is addressed in relevant national policies, such
as occupational safety and health, equality and non-discrimination, including gender equality,
and migration policies;

Yes. National labour and employment policies should also be included here. Recognising the
interlinkages between frameworks such as equality, anti-discrimination and occupational
health and safety frameworks is essential to an integrated approach.

(b) guidance, resources and other tools are provided to workers, employers and their
representatives, and to enforcement authorities regarding violence and harassment in the world
of work; and

Comments: Yes. The resources should include training.

(c) awareness-raising campaigns and other initiatives are developed with the aim of eliminating
violence and harassment in the world of work, including gender-based violence?

Comments: Yes.

. Means of implementation

25. Should the Convention provide that each Member should implement its provisions through
laws and regulations, as well as through collective agreements or other measures consistent with
national practice, including by extending existing occupational safety and health measures to
cover violence and harassment or adapting them and developing specific measures where
necessary?

Comments: Yes.

Content of a Recommendation

A. Fundamental principles and rights at work and protection

26. Should the Recommendation provide that in adopting an inclusive and integrated approach to
end violence and harassment in the world of work, Members should address all forms of violence
and harassment in the world of work in labour, occupational safety and health, and equality and

non-discrimination law, as well as in criminal law where appropriate?

Comments: Yes.

27. Should the Recommendation provide that Members should ensure that workers in sectors,
occupations and work arrangements with a higher incidence of violence and harassment fully
enjoy freedom of association and the right to collective bargaining in accordance with the
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Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87), and
the Right to Organise and Collective Bargaining Convention, 1949 (No. 98)?

Comments: This should be part of the Convention, since it concerns fundamental labour
rights, which are also foundational. Additionally, the Freedom of Association and Protection
of the Right to Organise Convention, 1948 (No. 87) and the Right to Organise and Collective
Bargaining Convention, 1949 (No. 98) are key to enabling workers and employers to build
workplaces free from violence and harassment, and Members should ensure that all workers
fully enjoy the rights in these Conventions. The Recommendation could give guidance to
Members to pay special attention to ensuring that workers in sectors, occupations and work
arrangements with a higher incidence of violence and harassment fully enjoy these rights.

28. Should the Recommendation provide that Members should take measures to:

(a) encourage collective bargaining at all levels as a means of preventing and addressing
violence and harassment in the world of work; and

(b) facilitate such collective bargaining through the collection and dissemination of information
on trends and good practices regarding the negotiation process and the content of collective
agreements?

Comments: Yes. Collective bargaining at enterprise, sectoral and national level, as well as
through Global and Regional Framework Agreements, is an essential part of an effective
industrial relations system for preventing, addressing and redressing harassment and violence
in the world of work.

29. Should the Recommendation provide that with a view to eliminating violence and harassment
in the world of work, Members should recognize the effects of domestic violence on the world of
work and take measures to address them?

Comments: The need for Members to recognise the effects of domestic violence on the world of
work should be addressed in the Convention. The Recommendation should give guidance on
measures Members can take to address the effects of domestic violence on the world of work,
drawing from existing legislation, policies and collective bargaining agreements.

30. Should the Recommendation provide that Members should take legislative or other measures
to protect migrant workers, and particularly women migrant workers, in origin, destination and
transit countries, against violence and harassment, including gender-based violence?

Comments: Yes. This should apply irrespective of the status of the migrant worker. The
particular vulnerabilities of women migrant workers to violence and harassment should be
recognised in the Recommendation, consistent with the ILO Multilateral Framework on
Labour Migration 2006.

B. Prevention measures
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31. Should the Recommendation provide that occupational safety and health provisions on
violence and harassment in national laws, regulations and policies should take into account
occupational safety and health instruments of the International Labour Organization, including
the Occupational Safety and Health Convention, 1981 (No. 155), and Recommendation, 1981
(No. 164); the Occupational Health Services Convention, 1985 (No. 161); the Night Work
Convention, 1990 (No. 171), and Recommendation, 1990 (No. 178),; and the Promotional
Framework for Occupational Safety and Health Convention, 2006 (No. 187)?

Comments: Yes.

32. Should the Recommendation provide that, in developing and implementing workplace policies
on violence and harassment, employers should:

(a) establish violence and harassment prevention programmes with measurable objectives;
Comments: Yes.

(b) outline the rights and responsibilities of workers and employers;

Comments: Yes.

(c) ensure that workers and their representatives are consulted, informed and trained;
Comments: Yes.

(d) provide information on complaint and investigation procedures, and

Comments: Yes.

(e) ensure that all internal and external communications related to violence and harassment are
duly considered and acted upon?

Comments: Yes.

33. Should the Recommendation provide that workplace risk assessments should take into
account factors that increase the likelihood of violence and harassment, in particular
psychosocial hazards and risks, including those arising from third parties such as clients and the
public, and the presence of negative power relations, gender norms, cultural and social norms,
and discrimination?

Comments: Yes. The need for measures to address third-party violence should also be
recognised in the Convention.

34. Should the Recommendation provide that Members should:

(a) adopt specific measures for sectors, occupations and work arrangements which are more
exposed to violence and harassment, including night work, work in isolation, services, health
care, emergency services, domestic work, transport, education and entertainment; and

(b) ensure that these measures do not in any manner exclude or restrict the participation of
women or other groups of workers?
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Comments: Yes.

. Enforcement, monitoring and victim support

35. Should the Recommendation provide that appropriate remedies in cases of violence and
harassment referred to in question 21 should include, among others:

Comments: All of the remedies below should be included in the Convention, with the
Recommendation providing further guidance, where necessary.

(a) reinstatement;
Comments: Yes.
(b) compensation for material and non-material damages,

Comments: Yes. The Recommendation should provide that such compensation should include,
for example, compensatory damages for lost wages, social security benefits, bonus/promotion,
pain and suffering.

(c) injunctive relief ordering the employer to ensure that certain conduct is stopped or requiring
that policies or practices be changed, and

Comments: Yes.
(d) legal fees and costs?

Comments: Yes.

36. Should the Recommendation provide that victims of violence and harassment should have
access to compensation in cases of psychosocial or physical disability or incapacity to work?

Comments: Yes — see 21 (e) also. The Recommendation should also provide that access to such
compensation should be extended to those not adequately protected by labour law and other
relevant laws.

37. Should the Recommendation provide that specialized and expeditious dispute resolution
mechanisms for gender-based violence referred to in question 22 should include:

(a) courts with expertise in cases of gender-based violence;
Comments: Yes.

(b) fast-track processes,

Comments: Yes.

(c) shifting the burden of proof;

Comments: Yes.
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(d) legal advice and assistance for complainants, and
Comments: Yes. This should include access to free legal advice and assistance.

(e) guides and other information resources available in the widely spoken languages of the
country?

Comments: Yes.
If others please specify.

Comments:

38. Should the Recommendation provide that specialized support, services and remedies for
victims of gender-based violence referred to in question 22 should include:

(a) leave for victims of domestic violence;

Comments: Yes.

(b) flexible work hours for victims of stalking and domestic violence,
Comments: Yes.

(c) support to help victims re-enter the labour market,

Comments: Yes.

(d) counselling and information services, including at the workplace;
Comments: Yes.

(e) 24-hour hotlines;

Comments: Yes.

(f) emergency services,

Comments: Yes.

(g) medical care and treatment;

Comments: Yes.

(h) crisis centres, including shelters, and

Comments: Yes.

(i) special police units to support victims?

Comments: Yes.

If others please specify.

Comments:
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39. Should the Recommendation provide that perpetrators of violence and harassment should be
assisted through counselling or other appropriate measures with a view to preventing the
reoccurrence of violence and harassment and facilitating their reintegration into work?

Comments: Yes, where appropriate.

40. Should the Recommendation provide that labour inspectors should have the mandate to
address violence and harassment and be empowered to issue:

(a) interim orders of non-compliance in cases of violence and harassment,; and

(b) orders to stop work in cases of violence and harassment or an imminent and serious danger
of violence and harassment?

Comments: Yes. The mandate for labour inspectors to address violence and harassment should
also be recognised in the Convention.

If others please specify.

Comments:

41. Should the Recommendation provide that labour inspectors should undergo gender-sensitive
training with a view to identifying and addressing violence and harassment, psychosocial
hazards and risks, gender-based violence, and discrimination against particular groups?

If others please specify.

Comments: Yes. Such training should also include the ability to identify and address the
effects of multiple and intersecting forms of discrimination.

42. Should the Recommendation provide that the mandate of national bodies responsible for
occupational safety and health or equality and non-discrimination, including gender equality,
should include violence and harassment in the world of work?

Comments: Yes.

43. Should the Recommendation provide that Members should collect and publish sex-
disaggregated statistics on violence and harassment in the world of work, including gender-
based violence?

Comments: Yes. Data on the prevalence of workplace violence and harassment, though rarely
collected and often not sex-disaggregated, is needed to inform law and policy.

D. Support and guidance at the national level
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44. Should the Recommendation provide that national policies on occupational safety and health,
equality and non-discrimination, including gender equality, and gender-based violence, including
violence against women, should address violence and harassment in the world of work?

Comments: Yes.

45. Should the Recommendation provide that Members should develop, implement or
disseminate, as appropriate:

(a) programmes aimed at addressing factors that increase the likelihood of violence and
harassment, including negative power relations, gender norms, cultural and social norms, and
discrimination,

Comments: Yes.

(b) gender-sensitive guidelines and training to assist judges, labour inspectors, police officers
and other public officials in fulfilling their mandate regarding violence and harassment as well
as to assist employers in preventing and addressing violence and harassment;

Comments: Yes. This is important not only in terms of support and guidance, but is
particularly important in terms of enforcement and access to justice. Labour inspectors, judges
and others involved in the enforcement and administration of justice are seldom provided with
training on identifying risks of violence and harassment. This is especially relevant for gender-
based violence, where there is often a gap in the knowledge, expertise and sensitivity of those
entrusted with the enforcement of protections against such conduct.

(c) model codes of practice, workplace policies and risk assessment tools, either general or
sector-specific, for all forms of violence and harassment, taking into account the specific
situations of disproportionately affected workers;

Comments: Yes.

(d) awareness-raising campaigns that convey the unacceptability of violence and harassment, in
particular gender-based violence, and address discriminatory attitudes and stigmatization of
complainants and victims,

Comments: Yes.
(e) gender-sensitive curricula at all levels of education;
Comments: Yes.

() training programmes and materials for journalists and other media personnel on gender-
based violence, including its underlying causes and risk factors; and

Comments: Yes. It should be made absolutely clear that the division of gender roles,
entrenchment of superiority and inferiority and unnecessary sexual expression by the media
promotes consciousness of gender roles and gender inequality in society, which can also be a
risk factor for gender-based violence.

(g) campaigns aimed at fostering safe, healthy and harmonious workplaces free from violence
and harassment?

Comments: Yes.
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VI.

46. Should the Recommendation provide that Members should provide resources and assistance
for informal economy workers and their associations to prevent and address violence and
harassment, including gender-based violence, in the informal economy?

Comments: Yes. This would be consistent with the Transition from the Informal to the Formal
Economy Recommendation, 2015 (No. 204), which calls for the adoption of an integrated
policy framework to facilitate the transition to the formal economy that addresses, among
others, the promotion of equality and the elimination of all forms of discrimination and
violence, including gender-based violence, at the workplace. Such integrated strategies should
combine a broad range of policy areas to achieve the transition to formality, including
improving national legal frameworks, strengthening OSH and labour inspection, organising
informal workers and extending the coverage of social protection.

Special problems

47. Are there unique features of national law or practice that are liable to create difficulties in
the practical application of the instrument or instruments?

Comments: In Japan, no legislation prohibiting general harassment and domestic violence has
been established. Therefore, it is extremely difficult to impose civil sanctions and criminal
sanctions other than administrative measures. Meanwhile, sexual offenses have become
extremely narrowly defined and legislation concerning support for victims is underdeveloped.

The Freedom of Association and Protection of the Right to Organise Convention, 1948 (No.87)
and the Right to Organise and Collective Bargaining Convention, 1949 (No.98) are key to
enabling workers and employers to build workplaces free from violence and harassment, and
Members should ensure that all workers fully enjoy the rights in these Conventions. However,
since 2002 the Japanese government has received ten recommendations from the ILO
regarding the civil service system for violations of the Conventions No.87 and No.98.
According to the ILO recommendations, the Japanese government should guarantee the basic
labour rights of civil servants, such as granting prison officers and firefighters the right to
organize.

48. (For federal States only) In the event of an instrument or instruments being adopted, would
the subject matter be appropriate for federal action or, wholly or in part, for action by the
constituent units of the federation?

Comments:

49. Are there any other relevant problems or issues not covered by the present questionnaire that
ought to be taken into consideration when drafting the instrument or instruments?

If yes, please specify.

Comments:

[End of Text]
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Comments on the first draft text of a proposed Convention and Recommendation:
Report V (1) on Ending violence and harassment in the world of work (the Brown
Report)

07 November, 2018
Japanese Trade Union Confederation (JTUC-RENGO)

General comments:
The JTUC-RENGO considers the proposed texts for a Convention and Recommendation as a

satisfactory basis on which to resume the negotiations next June.

A few changes, however, are more substantial and require our attention. These are listed below.
It also includes our comments on the Government of Japan’s proposals for amendment to the

proposed text.

Where no specific comments are provided on issues raised in the brown report, it indicates that

the changes proposed by the Office can be supported.
The conclusions referred to below can be found here:

https://www.1lo.org/ilc/ILCSessions/107/committees/violence-
harassment/WCMS 631787/lang--en/index.htm

PROPOSED CONVENTION

Preamble (point 6 of the Conclusions)

The JTUC-RENGO supports the Office proposal, provided that the remainder of paragraph 6
of the Preamble is retained. The right to life and security of person, the right to equality, and
the prohibition against torture are recognised in several international human rights treaties,
including the Universal Declaration on Human Rights of 1948 and the International Covenant
on Civil and Political Rights of 1966. Article 3 of Council of Europe Convention on preventing
and combating violence against women and domestic violence describes violence against
women as “a violation of human rights and a form of discrimination against women”. Further
references to violence against women as a human rights violation can be found in the Protocol
to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa
(Maputo Protocol) and the Inter-American Convention on the Prevention, Punishment and

Eradication of Violence against Women (Belém do Para Convention).

Definitions and scope

Article 1 (a)
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Point 3 (a) of the Conclusions

Definition of “violence and harassment”

The JTUC-RENGO supports maintaining a single definition of violence and harassment. In
Japan, violence is included in the type of behaviour in the “power harassment'” in the workplace.
Since the definition of violence and harassment differs from one country to another, we think

that a single definition is preferable to avoid confusion.

An illustrative, non-exhaustive list in the Recommendation could provide useful guidance.
However, care should be taken that this does not become a definitive list in practice. Such an

illustrative list should include examples of practices, as well as behaviours.

Article 1 (¢)
Point 3 (¢) of the Conclusions

Definition of “worker”

The JTUC-RENGO can support the modifications to the definition of “worker” proposed by
the Office. The JTUC-RENGO, however, does not agree that there is a useful correlation
between the definition of “worker” and the proposed new Article after Article 4 (see below for

further comments relating to this point).

In addition, the JTUC-RENGO opposes the Government of Japan’s proposal to insert , as
appropriate” after the word “applicants” in the 5th line of the Article 1 (c).

A broad definition of “worker” is essential to ensuring that “no one is left behind” in eliminating
violence and harassment from the world of work. As stated in Article 3, all workers can become

vulnerable to violence and harassment. There is therefore no justification for exemptions. The

! The Ministry of Health, Labour and Welfare of Japan conducted “Round-table Conference regarding
Workplace Bullying and Harassment” and its Working Group compiled the report in 2012.

The Working Group defined “power harassment” as “any act by a person using his/her superiority in the
workplace which causes mental distress or physical pain or a degradation of the working environment beyond
the appropriate scope of business.”

On this basis, acts that could constitute “power harassment” in the workplace were divided into six categories,
namely: (i) assault or injury (physical abuse), (ii) intimidation, defamation, insult or slander (mental abuse),
(iii) isolation, ostracization or neglect (cutting off from human relationships), (iv) forcing an employee to
perform certain tasks which are clearly unnecessary for the business or impossible to be performed, or
interrupting their normal duties (excessive work demands), (v) ordering an employee to perform menial tasks
which need far below the employee’s ability or experience, and not providing any work at all for an employee
without any business reasonableness (insufficient work demands), and (vi) excessively inquiring into the
private affairs of an employee (invasion of privacy).



JTUC-RENGO recalls that under Convention 181 on Private Employment Agencies, the term
“worker” includes jobseekers. Further, Recommendation 200 on HIV and AIDS covers all
workers working under all forms or arrangements, and at all workplaces, including (i) persons
in any employment or occupation; (ii) those in training, including interns and apprentices; (iii)
volunteers; (iv) jobseekers and job applicants; and (v) laid-off and suspended workers in all
sectors of economic activity, including the private and public sectors and the formal and

informal economies, and armed forces and uniformed services.

It is vital that prevention measures to protect workers include workers in the informal economy,
who may not have an employer, but for whom violence and harassment might be a regular
occurrence. Such workers should also have effective access to remedy. ILO Recommendation
204 of 2014 urges member States to ensure that an integrated policy framework to facilitate the
transition from the informal to the formal economy includes measures to promote equality and
the elimination of all forms of discrimination and violence, including gender-based violence,

but that Recommendation does not outline what such measures might be.

Article 2
(Point 4 of the Conclusions)

The scope of “workplace”

The JTUC-RENGO opposes the Government of Japan’s proposal to insert “, as appropriate”
after “arising out of work™ in the 2nd line of the Article 2. As to the scope of the “workplace”
in the case of sexual harassment in Japan, it is stipulated that the term "workplace" means a
place where a worker employed by their employers carries out their work, according to the
related guideline of Ministry of Health, Labour and Welfare (MHLW). And it even includes a
place would not be a regular workplace for a worker, as long as it is a place where they engage
in their work. The JTUC-RENGO thinks that it is not necessary to add the wording of “as
appropriate”, because proposed text by the Office already includes the wording of “arising out

of work” in the Article.

Article 3
(Point 5 of the Conclusions)

The scope of “victims”



The JTUC-RENGO opposes the Government of Japan’s proposal to limit the scope of “victims”
of violence and harassment in the world of work to only “workers” in the Article 3. The JTUC-
RENGO has been received consultations relates to a variety of harassment. For instance, there
were consultations from a person who sexually harassed by their business client, and a person
who witnessed a person in their company sexually harassed a person belongs to their affiliated
company but is not in the employment relationship with a perpetrator. Therefore, it is essential
to take measures against such cases by including third parties into the scope of both victims and

perpetrators of this Convention.

Possible new Article after Article 4

(Point 7 of the Conclusions)

The JTUC-RENGO views the introduction of the proposed Article as problematic and cannot
support it. The proposed new Article appears to draw on Article 8 of the Occupational Health
Services Convention, 1985 (No. 161), which states, “The employer, the workers and their
representatives, where they exist, shall cooperate and participate in the implementation of the
organisational and other measures relating to occupational health services on an equitable

basis.”

The JTUC-RENGO is mindful that the proposed new Article would interact not only with
Articles 1 (c¢) and 2 as the Office suggests, but would interact closely with Article 3 (point 5 of
the Conclusions). Additionally, paragraph 7 of the preambular text reads “Recalling that
Members have an important responsibility to promote a general environment of zero tolerance
to violence and harassment in order to facilitate the prevention of such behaviours, and that all

actors in the world of work must refrain from, prevent and address violence and harassment....”

In this regard, the new Article could result in the instrument overly and inequitably expanding
the obligations of individual workers to prevent and address violence and harassment. Further,
the preventive measures necessary at the level of the enterprise under Article 9 do not lie within
the competence of the individual worker. The new article is therefore an unhelpful contortion.
Whilst employers, managers, co-workers or third parties can all be perpetrators or victims of
violence and harassment, this does not suggest that all are exposed to violence and harassment
on the same scale or in equal measures — nor that all have an equal, if different, responsibility
for preventing violence and harassment. Ultimately, the primary responsibility for creating

a work environment where violence and harassment is prevented rests with employers. It



is for employers, in consultation with workers’ representatives, to put in place the necessary
codes of conducts, risk assessments, practices, policies, procedures, training schemes, etc. to
prevent and redress violence and harassment. Workers have a responsibility to cooperate and

comply.

Should it be deemed necessary for the sake of clarity and equity to introduce a new Article, the
JTUC-RENGO suggests that Article 8 of the Occupational Health Services Convention, 1985
(No. 161) be reproduced so that the new Article would read “The employer, the workers and
their representatives shall cooperate and participate in the implementation of the

’

organisational and other measures relating to violence and harassment on an equitable basis.’

Article 6
(Point 10 of the Conclusions)

Connection between inequality, discrimination and violence and harassment

The JTUC-RENGO supports the Office proposal to replace “for all workers” with “in
employment and occupation”. The JTUC-RENGO equally supports the proposal to delete the

reference to “vulnerable groups”, for the reasons given by the Office.

The discussion on point 10 of the Conclusions was extremely difficult, with the Worker’s Group
expressing a strong preference to keep the list of categories of workers. Extremely reluctantly,

the Worker’s Group eventually agreed to the compromise language that appears in Article 6.

The JTUC-RENGO would suggest that the language could be further improved and the intent
behind this Article made clearer by adding “to discrimination and inequality” immediately after

“groups in situations of vulnerability”.

In addition, the JTUC-RENGO opposes the Government of Japan’s proposal to change the
wording especially “adopt laws, regulations and policies™ to “take appropriate measures” in the

Article 6, since it could lead to weaken each member states’ responsibility.

Article 7
(Point 9 of the Conclusions)

Provisions of prohibition



The JTUC-RENGO opposes the Government of Japan’s proposal to insert the wording of “In
accordance with national law and circumstances”, in the beginning of the sentence in the Article
7. According to the “ILO 80-country study”, in 63 of the 80 countries prohibit workers,
managers and/or third parties from engaging in sexual harassment. Nevertheless, Japan has not
any specific provisions prohibiting harassment behaviour itself at this moment. The JTUC-
RENGO believes that adopting provisions of prohibition is sure to be a critically important

measure to tackle to eradicate violence and harassment in the world of work.

Article 8
(Point 11 of the Conclusions)

Prevention measures

The JTUC-RENGO opposes the Government of Japan’s proposal to insert the wording of , in
accordance with national law and circumstances”, before the word , including” in the 2nd line
of Article 8. Because proposed text by the Office already includes the wording of “appropriate
measures” in the Article, and it allows member states to respond with flexibility in accordance

with circumstances of each country.

Article 9
(Point 12 of the Conclusions)
Workplace policy

The Office proposes to replace “a policy on all forms of violence and harassment” with “a
workplace policy on violence and harassment”. This would be consistent, for example, with the
approach in the HIV and AIDS Recommendation, 2010 (No. 200). Recommendation 200 uses
the concept of the “world of work™ throughout, but refers to “measures taken to implement
workplace policies and programmes related to HIV and AIDS”. A similar approach can be
found in the ILO’s Occupational Safety and Health instruments. The JTUC-RENGO therefore
supports the proposal.

Article 10
(Point 13 of the Conclusions)

Privacy and confidentiality — new subparagraph (c)



The JTUC-RENGO agrees with the office proposal to move this subparagraph from Article 8
(point 11 (c) of the Conclusions) to Article 10. We note the Office proposal to modify the text
in order to clarify that privacy is to be respected in relation to “individuals”, while
confidentiality may concern, for example, data, procedures or information. The JTUC-RENGO

is, however, concerned that the proposed modification does not go far enough.

During the 2018 discussion, the Workers” Group expressed concern that measures to protect
privacy and confidentiality should not amount to the misuse of “gagging” clauses or non-
disclosure agreements, as this can have a chilling effect on reporting and addressing violence
and harassment. In other words, such measures should not be used for the purpose of silencing
victims of violence and harassment and preventing cases being brought into the public eye for
fear of bad publicity. The JTUC-RENGO would suggest adding a new sub-point to this effect
under Article 10(b) or adding a new subparagraph (c).

In addition, the JTUC-RENGO opposes the Government of Japan’s proposal to insert the
wording of “In accordance with national law and circumstances” in the beginning of Article 10.
Because proposed text by the Office already includes the wording of “appropriate measures” in
the Article, and it allows member states to respond with flexibility in accordance with

circumstances of each country.

Article 11

(Point 14 of the Conclusions)

The JTUC-RENGO supports the modification made by the Office. The JTUC-RENGO
suggests that language should be added to Article 11 (b), or as a new Article 11 (c), to include
guidance, resources, training, etc., specifically on gender based violence and harassment. This
would better align the text with Article 10 (e), which recognises the need for “effective access
to gender-responsive [...] dispute resolution mechanisms support, services and remedies”. A
lack of such targeted training, etc., can be a significant barrier to obtaining remedy for gender-
based violence. It would also align with the relevant provisions in paragraph 22 of the

Recommendation (e.g., 22(b)).

PROPOSED RECOMMENDATION
The Office has mainly made minor changes throughout the text of the proposed
Recommendation, with some drafting changes aimed at ensuring coherence and consistency

with the proposed Convention.



Paragraph 2 (Point 17 of the Conclusions)

The JTUC-RENGO opposes the Government of Japan’s proposal to insert the wording of “in
accordance with national law and circumstances” in the Paragraph 2. Because proposed text by
the Office already includes the wording of “where appropriate” in the Paragraph, and it allows

member states to respond with flexibility in accordance with circumstances of each country.

Paragraph 3 (Point 18 of the Conclusions)

The JTUC-RENGO opposes the Government of Japan’s proposal to insert the wording of “in
accordance with national law and circumstances” in the Paragraph 3. The similar wording as
this Paragraph 3 is found in the Paragraph 31 of the ILO Recommendation concerning the
transition from the informal to the formal economy (No.204), but such wording of “in
accordance with national law and circumstances” was not inserted in the Recommendation.
Originally, the ILO Declaration on Fundamental Principles and Rights at Work already stated
that “all Members, even if they have not ratified the Conventions in question, have an obligation,
arising from the very fact of membership in the Organization, to respect, to promote and to
realize” the principles concerning the fundamental rights, including freedom of association and
the effective recognition of the right to collective bargaining. Therefore, it is not necessary to

add such wording into this Paragraph.

Paragraph 4 (Point 19 of the Conclusions)

The JTUC-RENGO supports the change from “encourage’ to “promote”. The JTUC-RENGO
concurs with the explanation given by the Office with reference to “collective bargaining at all
levels”. In addition, the JTUC-RENGO opposes the Government of Japan’s proposal to insert
the wording of “in accordance with national law and circumstances” in the Paragraph 4, and to
change the wording of “promote collective bargaining” to “assure opportunities for collective
bargaining” in the Paragraph 4(a). For instance, recent ILO Recommendations such as the
Paragraph 3(b) of the Recommendation No.203 and Paragraph 8(i) of the Recommendation

No.205 were stipulated with using of the word “promote”.

Paragraph S (Point 20 of the Conclusions)
The JTUC-RENGO could support moving this paragraph to sit within the section dealing with

“Protection and prevention”.



Paragraph 9 (Point 24 of the Conclusions)

The JTUC-RENGO welcomes the division into subparagraphs (a) and (b), as this improves both
readability and comprehensibility. The JTUC-RENGO strongly supports the language in
paragraph 9 in its entirety.

Paragraph 11 (Point 37 of the Conclusions)
The JTUC-RENGO strongly agrees with the Office proposal to place this paragraph under

“Protection and prevention”.

Paragraph 12 (Point 26 of the Conclusions)

The JTUC-RENGO strongly supports the suggestion from the Office to restore the original
meaning of point 26 by deleting the list of groups and agrees with the explanation provided by
the Office. Point 26 contained provisions aimed at ensuring that specific measures to prevent
violence and harassment in sectors, occupations and work arrangements where there is a greater
risk do not further penalise or stigmatise groups that are already disproportionately affected by
discrimination and inequality (for example, by prohibiting women from working at night, or by
further excluding women from already male-dominated sectors). Adding the list to the end of
point 26 renders the text incoherent. The JTUC-RENGO agrees with the view that “a provision
that focuses on avoiding the unintended consequences of excluding such groups from the labour
market is essential to addressing violence and harassment, and that the inclusion of
subparagraphs (a) to (i) in point 26 changes this focus”. Indeed, the JTUC-RENGO considers
this issue sufficiently critical to warrant inclusion within the text of the Convention — for

example, by including it immediately after Article 6.

As concerns a specific new provision of the Recommendation aimed at supplementing Article
6 of the proposed Convention, the JTUC-RENGO is mindful that re-opening the discussion on
the list could again risk polarising the discussion. Prior to and during the 2108 discussion, the
JTUC-RENGO and the Workers’ Group have expressed their strong support for an indicative
and non-exhaustive list that would explicitly recognise that certain factors or characteristics can
lead to heightened risk of — or exposure to — violence and harassment. The Workers” Group
was highly disappointed and disheartened that controversy arose over the inclusion of LGBT
workers in this list. Indeed this controversy seriously disrupted the work of the Committee.
LGBTI+ workers rank amongst the most discriminated and amongst the most exposed to

bullying, assault and other forms of violence and harassment. They count amongst workers



most in need of protection from and remedy against violence and harassment. The JTUC-
RENGO is therefore not prepared to countenance a list, albeit non-exhaustive, which would not
include LGBTI+ workers. Extremely reluctantly, the Workers’ Group agreed to work towards
compromise language that would not list specific categories of workers but would nonetheless
go to the crux of the matter, by acknowledging that some groups of workers are

disproportionately affected by inequality, discrimination and violence and harassment.

The JTUC-RENGO considers that the crucial issue is to ensure that the instruments cover all
workers, without distinction or discrimination, and the instruments recognise that particular
efforts may be needed in the case of certain groups disproportionately affected by violence and
harassment due to prevailing inequality and discriminatory attitudes. The JTUC-RENGO does

not consider that attempts to reinsert a list would be helpful.

[End of Text]
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Al 3

Comment by Keidanren (Japan Business Federation) on the proposed Convention
and Recommendation concerning “Violence and harassment in the world of work” in

Report V(1) of the International Labour Office

Pursuant to the Observation by the Government of Japan, Keidanren submits the

following comments.

Atrticle 1

(a) Definition of term "violence" and "harassment" should be given separately. Sanctions
towards perpetrators and remedies offered to victims differ in case of violence and
harassment. The Convention would be more effective if violence and harassment are

handled separately.

(c) The term "jobseekers" and "job applicants" should be deleted. They could not be
regarded as "workers" since they are not under employment contract. In order for the
prevention measures (Article 9) to be effective and practical, coverage of the Convention

should be limited to "workers" under employment contract.

Article 2

(c) when commuting to and from work

(f) in employer-provided accommodation

should be deleted.

Scope of the Convention should be defined to violence and harassment occurring in the

workplace.

Article 3
This article should be amended as follows:

For the purposes of this Convention,



(a) victims of violence and harassment in the world of work can be workers;

(b) 1) perpetrators of violence and harassment in the world of work can be employers
and workers;

11) under certain conditions, their respective representatives, and third parties (including
clients, customers, service providers, users, patients and the public) could be

perpetrators as well.

Article 9

Insert "as appropriate” in (a) and (c) with a view to giving flexibility.

(a) adopt and implement, in consultation with workers and their representatives as
appropriate, a workplace policy on violence and harassment;

(c) identify hazards and assess the risks of violence and harassment, with the
participation of workers and their representatives as appropriate, and take measures to

prevent and control them;

Article 10

(e) The term "gender-based" and "gender-responsive" should be deleted.

Victims of violence and harassment in the world of work should have effective access
to safe and effective dispute resolution mechanisms, support, services and remedies
regardless of gender.

Accordingly, 15. and 16. of the proposed Recommendation shall be deleted as well.

(f) should be deleted.
Accordingly, 17. of the proposed Recommendation shall be deleted as well.

It is difficult for the employers to define whether or not the domestic violence occurred.



Al 4

Response to Questionnaire concerning "Abrogation of six
international labour Conventions and withdrawal of three
international labour Recommendations”

15 November, 2017
Japanese Trade Union Confederation (JTUC-RENGO)

Overall comments: In light of the recommendation of the Standard Review Mechanism
Tripartite Working Group (SRM TWG) at its second meeting, which was held from 10 to 14
October 2016, we agree with the abrogation and withdrawal of these nine standards.

1. Inspection of Emigrants Convention, 1926 (No. 21)
o you consider that Convention No. 21 should be abrogated?

)

Recruiting of Indigenous Workers Convention, 1936 (No. 50)
o you consider that Convention No. 50 should be abrogated?

on

3. Contracts of Employment (Indigenous Workers) Convention, 1939 (No. 64)
Do you consider that Convention No. 64 should be abrogated?

Yes

4. Penal Sanctions (Indigenous Workers) Convention, 1939 (No. 65)

Do you consider that Convention No. 65 should be abrogated?

Yes

5. Contracts of Employment (Indigenous Workers) Convention, 1947 (No. 86)
Do you consider that Convention No. 86 should be abrogated?

Abolition of Penal Sanctions (Indigenous Workers) Convention, 1955 (No. 104)
o0 you consider that Convention No. 104 should be abrogated?

o o

Hours of Work (Fishing) Recommendation, 1920 (No. 7)
0 you consider that Recommendation No. 7 should be withdrawn?

o N

8. Migration for Employment Recommendation, 1939 (No. 61)
Do you consider that Recommendation No. 61 should be withdrawn?

9. Migration for Employment (Co-operation between States) Recommendation, 1939
(No. 62)

Do you consider that Recommendation No. 62 should be withdrawn?

-

End of text



A5

Observations on the Government of Japan’s reply to the ILO questionnaire on the
abrogation of eight international labour Conventions and withdrawals of nine

international labour Conventions and 11 international labour Recommendations

08 November, 2019
Japanese Trade Union Confederation (JTUC-RENGO)

Government of Japan replied to the questionnaire with all “Yes” to the abrogation of eight
Conventions (Nos 8, 9, 16, 53, 73, 74, 91 and 145), withdrawals of nine Conventions (Nos 7,
54,57,72,76,93, 109, 179 and 180), and 11 Recommendations (Nos 27, 31, 49, 107, 137, 139,
153, 154, 174, 186 and 187).

JTUC-RENGO thinks that we cannot find any particular problems on the abrogation and
withdrawals of the instruments above-referenced.
Therefore, we also would like to reply with all “Yes” to the question with regard to the

abrogation and withdrawals of the instruments.

[End of Text]



A7 6

JTUC-RENGQO’s response to the Questionnaire concerning a framework for quality
apprenticeships

10 March, 2021
Japanese Trade Union Confederation (JTUC-RENGO)

I. Form of the international instrument or instruments

1. Should the International Labour Conference adopt an instrument or instruments concerning a
framework for quality apprenticeships?

Yes OO No

Comments:

A new standard would be necessary to ensure apprenticeships and traineeships/internships are a
pathway to decent work. Any framework for quality apprenticeships should specify the rights of
apprentices, trainees, and interns and how to secure decent work. We would suggest changing the title
of the instrument(s) to “Quality apprenticeships and traineeships” in order to capture that the
instrument(s) cover both apprenticeships and traineeships/internships.

2. If so, should the instrument or instruments take the form of:
(a) a Convention?
|
(b) a Recommendation?

(c) a Convention supplemented by a Recommendation, as two separate instruments, or as a single
instrument comprising binding and non-binding provisions?

O

Comments:

I1. Preamble

3. Should the Preamble of the instrument or instruments note that global youth unemployment rates
continue to be high and that rapid transformations in the world of work are resulting in skills
mismatches, requiring people of all ages to reskill and upskill continuously to access and remain in
employment?

Yes OO No



Comments:

The Preamble should also refer the global youth underemployment rates which are particularly high in
developing countries.

We would also suggest replacing “resulting in skills mismatches, requiring people of all ages to reskill
and upskill continuously” with “resulting in shifts in supply and demand, leading to skills mismatches
and requiring continuous learning and training for people of all ages to access...”.

The Preamble should also refer to Article III of the ILO Centenary Declaration on the Future of
Work, 2019, which calls member States to strengthen the capacities of all people to benefit from the
opportunities of a changing world of work, including through “effective lifelong learning and quality
education for all”.

Should the Preamble of the instrument or instruments recognize that apprenticeships vary widely in
different contexts and face significant challenges in many countries, perpetuating gender inequality,
offering low-quality training and inadequate protection to apprentices, and deterring participation of
enterprises, in particular small and medium-sized enterprises?

Yes OO No

Comments:

However, we would suggest replacing “apprenticeships” with “apprenticeships and traineeships”.

Gender stereotypes, sex discrimination and other forms of discrimination are some of the structural
barriers that can prevent women and other groups of people in a situation of vulnerability from
accessing quality apprenticeships and decent work. The Preamble should therefore refer to gender
inequality and other inequalities based on characteristics such as race, religion, political opinion,
national extraction, social origin, disability, gender identity or sexual orientation. If these barriers are
not adequately addressed in the design and implementation of apprenticeship systems, apprenticeships
can perpetuate and exacerbate gender inequality and other inequalities.

When apprenticeships and traineeships offer low-quality training and inadequate protection to
apprentices and trainees/interns, the risk of abuse and exploitation of the apprentices and
trainees/interns can increase. The Preamble should therefore recognise the crucial role of the social
partners in ensuring that apprenticeships and traineeships offer high quality training and provide
adequate protection to apprentices and trainees/interns.

Should the Preamble of the instrument or instruments acknowledge that quality apprenticeships can
constitute effective and efficient responses to current challenges and provide lifelong learning
opportunities to enhance productivity, resilience, transitions and employability and meet current and
future labour market needs?

Yes OO No

Comments:

Quality apprenticeships can help secure an effective transition from school to tertiary education and
decent work. Reference should be added to quality apprenticeships providing “lifelong learning
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opportunities to enhance decent work, productivity, resilience, transitions and employability and meet
current and future labour market needs”.

The Preamble should mention that the purpose of an apprenticeship is also to prepare the apprentice to
take on higher level education and training in their field or a related field, and to participate as citizens
in society.

6. Should the Preamble of the instrument or instruments underline that an effective and successful
framework for quality apprenticeships requires apprenticeships to be well regulated, sufficiently
funded, socially inclusive and free from discrimination, provides adequate remuneration and social
protection coverage, recognizes qualifications and enhances employment outcomes?

Yes OO No

Comments:

An effective and successful framework for quality apprenticeships requires integration of all four pillars
of the Decent Work agenda - employment creation, social protection, rights at work, and social
dialogue. Therefore, the Preamble should underline that an effective and successful framework for
quality apprenticeships also requires apprenticeships to ensure the effective participation of the social
partners through social dialogue and ensure rights at work, including the right to freedom of association
and to organise and collective bargaining for apprentices.

7. Should the Preamble of the instrument or instruments recognize the particular relevance of the ILO
Declaration on Fundamental Principles and Rights at Work, 1998, and the ILO Centenary Declaration
for the Future of Work, 2019, for the promotion of quality apprenticeships and the effective protection
of all apprentices and trainees, particularly in the light of the profound transformations in the world of
work?

Yes OO No

Comments:

The Preamble should also recognise the particular relevance of the ILO Declaration on Social Justice
for a Fair Globalization, 2008, and the ILO Tripartite Declaration of Principles concerning
Multinational Enterprises and Social Policy (MNE Declaration) - Sth Edition (2017).

The Preamble should also recognise the importance of regulating and monitoring apprenticeships and
traineeships, including through certification, to ensure they allow for a real learning experience
and do not replace regular workers, and raising awareness of the labour rights of apprentices and
trainees/interns. Therefore, reference should be also made to the Conference Resolution “The youth
employment crisis: a call for action”, 2012, in particular paragraphs 26 and 27.

8. Should the Preamble of the instrument or instruments recall the provisions of other relevant ILO
instruments, particularly the Employment Policy Convention (No. 122) and Recommendation (No. 122),
1964, the Human Resources Development Convention, 1975 (No. 142), the Employment Policy
(Supplementary Provisions) Recommendation, 1984 (No. 169), and the Human Resources Development
Recommendation, 2004 (No. 195)?

Yes OO No

Comments:



The Preamble should also recall the provisions of other relevant ILO instruments, such as the Transition
from the Informal to the Formal Economy Recommendation, 2015 (No. 204).

Further, the Preamble should recall the broader human rights legal framework and make reference to
the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural rights.

III. Definitions and scope

9.

10.

11.

12.

Should the instrument or instruments include a definition of “apprenticeship”’?

If so, should the term “apprenticeship” be defined as any form of education and training, which is
governed by an apprenticeship agreement, and enables a person (the “apprentice”) to acquire the
competencies required to work in an occupation through structured training consisting of on-the-job
learning and supplemented by off-the-job learning and leading to a recognized qualification?

Yes OO No

Comments:

As explained in Report IV ‘A framework on quality apprenticeships’ there is no internationally agreed
definition of the term “apprenticeship”.

We would suggest replacing ... and supplemented by...” with “..and includes off-the-job...” to reflect
the importance of off-the-job training as an integral part of quality apprenticeships, rather than being
supplementary.

Should the instrument or instruments include a definition of “enterprise”?

If'so, should the term “enterprise” be defined as a business, undertaking, economic unit or organization,
whether public or private?

O Yes X No

Comments:

Several ILO standards refer to enterprises without defining them. We do not see the need to change the
practice with this instrument.

Should the instrument or instruments include a definition of “‘intermediary”?

If'so, should the term “intermediary’” mean an individual or an entity, other than the host enterprise or
educational institution, which assists in the provision, coordination or support of an apprenticeship?

Yes OO No

Comments:

For the purposes of the instrument or instruments the term “intermediary” should be defined to avoid
ambiguity and to distinguish the term from recruiters and labour contractors.

Should the instrument or instruments include a definition of “‘recognition of prior learning”?




13.

14.

15.

16.

If so, should the term “recognition of prior learning” be defined as a process of identifying,
documenting, assessing and certifying a person’s competencies, acquired through formal, non-formal
or informal learning, based on established qualification standards?

Yes OO No

Comments:

The regulatory framework should include a requirement for qualified educators and teachers to assess
the individual’s prior learning to establish the ‘starting point’, or baseline, of the apprentice and to
ensure that the apprenticeship is an appropriate training programme for the individual.

Should the instrument or instruments include a definition of “traineeship’?

If so, should the term “traineeship”, which includes internship, be defined as any form of on-the-job
learning, which enables a person (the “trainee”) to acquire work experience with a view to enhancing
their employability?

Yes OO No

Comments:

It is important to distinguish traineeships and internships from apprenticeships to ensure that the
different programmes are not misused or abused.

On-the-job learning should also comprise the mentoring/coaching of trainees and interns.

Should any other terms be defined by the instrument or instruments? If so, please specify.
O Yes X No

Comments:

Should the instrument or instruments apply to all apprenticeships and traineeships in all enterprises
and sectors of economic activity?

Yes OO No

Comments:

The instrument or instruments should apply to all apprenticeships and in all enterprises and sectors of
economic activity, including in the informal economy.

Should the instrument, if it takes the form of a Convention, provide that Members could, after consulting
with the most representative organizations of employers and workers, limit its scope of application
where special problems of a substantial nature arise?

O Yes X No

Comments:




IV. Regulatory framework for quality apprenticeships

17.

18.

19.

20.

Should the instrument or instruments provide that Members should establish regulatory frameworks
for quality apprenticeships through social dialogue and that the social partners should be involved in
the design, implementation, monitoring and evaluation of quality apprenticeship programmes?

Yes OO No

Comments:

The social partners should be involved in the overall governance of quality apprenticeship programmes,
including in the design, implementation, monitoring, and evaluation.

Regulatory frameworks for quality apprenticeships should be established through social dialogue and
collective bargaining.

Should the instrument or instruments provide that Members should establish or designate one or more
authorities to regulate apprenticeships and that the social partners should be represented in these
bodies?

Yes OO No

Comments:

Any such authority or authorities should be adequately resourced. It would be important to secure
representation of the social partners in any bodies or authorities designated to regulate apprenticeships.

Should the instrument or instruments provide that Members should ensure that the competent
regulatory authorities have clearly defined responsibilities and work in close cooperation with other
authorities or institutions responsible for regulating or delivering education and training, labour
inspection, social protection, occupational safety and health, and public and private employment
services?

Yes OO No

Comments:

This is necessary to ensure coordination, coherence and consistency and for the effective
implementation of a regulatory framework for quality apprenticeships.

Should the instrument or instruments provide that Members should adopt a process for recognizing an
occupation as being suitable for quality apprenticeships, taking into account:

(a) the competencies needed to work in that occupation?
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Yes OO No

Comments:

Quality apprenticeships occur when there is good government regulation requiring certified apprentices
in regulated occupations.

We would suggest adding in the chapeau "in consultation with the most representative employers’ and
workers' organisations".

(b) the appropriateness of an apprenticeship as a means of acquiring such competencies?
Yes O No

Comments:

(c) the duration of the apprenticeship required to acquire such competencies?

Yes O No

Comments:

(d) the current and future demand for skills and employment potential in that occupation?
Yes O No

Comments:

(e) any other factors? If so, please specify.

O Yes X No

Comments:

Should the instrument or instruments provide that Members should establish occupation-specific
standards for quality apprenticeships, which provide, among others things, for:

We would suggest adding in the chapeau "in consultation with the most representative employers’ and
workers' organisations".

(a) the minimum age for admission?
Yes O No

Comments:

This should be done in line with the Minimum Age Convention, 1973 (No. 138) and the Worst Forms
of Child Labour Convention, 1999 (No. 182).

(b) the educational qualifications or prior learning needed for admission?




Yes O No

Comments:

(c) the ratio of apprentices to workers in the workplace?

Yes O No

Comments:

(d) the minimum and maximum duration of the apprenticeship?
Yes O No

Comments:

The duration may depend on the occupation and on the previously acquired competencies.

(e) the extent to which the normal duration of the apprenticeship could be reduced on the basis of any
prior learning or progress made during the apprenticeship?

Yes O No

Comments:

() learning outcomes and curricula?

Yes O No

Comments:

(g) the ratio of off-the-job learning to on-the-job learning?
Yes O No

Comments:

Quality apprenticeships should ensure the same rights and protections for apprentices during both on-
the-job training and off-the-job training.

(h) the conditions under which apprentices should be released from on-the-job learning to undertake
off-the-job learning?

Yes OO No
Comments:

(i) vocational guidance and career counselling?

Yes OO No

Comments:

Quality apprenticeships should help foster bridges and flexible pathways between apprenticeship
systems ,formal higher education and decent work.




22.

23.

(j) the mentoring and supervision of apprentices?
Yes O No

Comments:

The persons responsible for the mentoring and supervision of apprentices, especially on-the-job
mentors/supervisors, should have training and experience of the skills required for mentoring
apprentices.

(k) the procedures for assessing and certifying the competencies acquired?

Yes OO No

Comments:

The persons responsible for assessing and certifying the competencies acquired should be qualified
teachers and educators.

(1) the qualification(s) acquired on successful completion of the apprenticeship?

Yes OO No

Comments:

The persons responsible for assessing and certifying the competencies acquired should be qualified
teachers and educators.

(m) any other elements? If so, please specify.
XYes O No

Comments:

The adoption and respect of gender quotas can positively contribute to addressing gendered
occupational segregation. There should also be targets for underrepresented groups in
sectors/occupations, for example disabled people and racialised people.

Should the instrument or instruments provide that Members may establish standards for quality
apprenticeships through national laws and regulations, collective agreements, decisions of competent
regulatory bodies or in any other manner consistent with national practice?

Yes OO No
Comments:

Should the instrument or instruments provide that Members should take measures to ensure that there
is a fair and transparent process for transferring an apprentice from one enterprise to another when
this is considered necessary or desirable for the completion of the apprentice’s training?

Yes OO No




Comments:

Such a process should be developed in consultation with the social partners and should include the
participation of the apprentice.

24. Should the instrument or instruments provide that Members should take appropriate measures to
ensure that apprentices:

(a) are adequately remunerated?
Yes O No

Comments:

As highlighted in the Conference Resolution “The youth employment crisis: a call for action”, 2012, in
some cases apprenticeships can run the risk of being used as a way of obtaining cheap labour or
replacing existing workers.

Apprentices should receive at least the minimum living wage which is set based on evidence of the cost
of living and with the full involvement of the social partners.

(b) are not required to work hours that exceed specified limits?
Yes O No

Comments:

Working hours should be defined in the apprenticeship agreement. Apprentices should not be required
or allowed to work overtime. Overtime pay should be provided to apprentice if and when overtime
work is performed.

(c) are entitled to holidays with pay?

Yes O No

Comments:

(d) are entitled to paid leave for absence due to illness or accident?
Yes O No

Comments:

(e) are afforded the same protection and receive the same training as others in the workplace in respect
of discrimination and violence and harassment?

Yes OO No

Comments:

In line with the Violence and Harassment Convention, 2019 (No. 190).

(f) are afforded the same protection and receive the same training as others in the workplace in respect
of occupational safety and health?
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Yes OO No

Comments:

In line with relevant Occupational Health and Safety standards and the Violence and Harassment
Convention, 2019 (No. 190).

(g) are entitled to compensation for work-related injuries?
Yes O No

Comments:

(h) are eligible for any other benefits? If so, please specify.
Yes O No

Comments:

Apprentices should have access to maternity benefits, including paid leave, as well as paid paternity
and parental leave. They should also have access to time-off to care for dependents.

Apprentices should also have access to the same training opportunities as others in the same workplace.

25. Should the instrument or instruments provide that Members should prescribe conditions under which:
(a) enterprises may offer apprenticeships?
Yes O No
Comments:
(b) educational and training institutions may provide off-the-job training?
Yes O No
Comments:
(c) intermediaries may assist in the provision, coordination or support of apprenticeships?
Yes O No

Comments:

The type of intermediaries that may assist in the provision, coordination or support of apprenticeships
and the scope of their responsibilities should be defined in consultation with the social partners.

26. Should the instrument or instruments provide that Members should take measures to continuously
develop and strengthen the capacity of government agencies and the social partners to respond to
challenges affecting quality apprenticeships, such as technological changes and the emergence of new
forms of work arrangements?

Yes OO No

Comments:
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27.

29.

Such measures should be defined in consultation with the social partners and should ensure that new
forms of work arrangements provide for decent work and are conducive to full, productive and freely
chosen employment in line with the ILO Centenary Declaration for the Future of Work, 2019.

Should the instrument or instruments provide that Members should take measures to ensure that
apprenticeship systems and programmes are regularly monitored and evaluated?

Yes OO No

Comments:

Such measures should be defined in consultation with the social partners.

. Apprenticeship agreement
28,

Should the instrument or instruments provide that Members should ensure that all apprenticeships are
governed by a written agreement which is concluded between an apprentice and an enterprise or an
intermediary, and which, if so permitted by national laws and regulations, may also be signed by a
third party, such as an educational or training institution?

Yes OO No

Comments:

The apprenticeship agreement should be established in accordance with national laws, regulations, or
collective agreements. Apprenticeship agreements between apprentices and an intermediary should be
agreed in consultation with the social partners.

Should the instrument or instruments provide that Members should ensure that an apprenticeship
agreement:

(a) clearly identifies the parties’ respective roles, rights and obligations, with reference to the relevant
occupation-specific standards?

Yes OO No

Comments:

Such written agreement should refer to the relevant occupation-specific standards and/or collective
agreement concluded in the sector/branch in order to ensure that the apprentice is made aware of his/her
rights and working and training conditions.

The agreement should include the right of apprentices to join a trade union and to engage in collective
bargaining, in line with the Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87) and the Right to Organise and Collective Bargaining Convention, 1949 (No. 98).

(b) contains provisions governing matters such as apprenticeship duration, remuneration, working
hours, leave entitlements, occupational safety and health, social security, dispute resolution and the
termination of the apprenticeship agreement?
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30.

Yes OO No

Comments:

(c) is registered under conditions established by the competent authority?

Yes CONo

Comments:

(d) is signed on the apprentice’s behalf by a parent, guardian or legal representative, where the
apprentice is a minor, as may be required by national laws and regulations?

Yes OO No

Comments:

(e) contains any other elements? If so, please specify.

Yes OO No

Comments:

The apprenticeship agreement should also stipulate the following elements:

working and training conditions

target occupation and qualification

type of work performed

probation period

periodicity of remuneration

access to on-the-job and off-the-job training, including ratio of on-the-job training to off-the-job
training

access to training opportunities

reference to the collective bargaining agreement and the occupation-specific standards
identification of the on-the-job mentor/supervisor

conditions of transfer to other enterprises

assessment and certification

right of apprentices to join a trade union and to engage in collective bargaining in line with the
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87) and
the Right to Organise and Collective Bargaining Convention, 1949 (No. 98).

Should the instrument or instruments provide that Members should develop a model apprenticeship
agreement to facilitate consistency, uniformity and compliance?

Yes OO No

Comments:

Such model apprenticeship agreement should be drafted in consultation with the social partners.
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VI. Equality and diversity in quality apprenticeships
31. Should the instrument or instruments provide that Members should take measures to promote gender
equality in apprenticeships?

Yes OO No

Comments:

Yes, including through the establishment of gender quotas and in line with the Equal Remuneration
Convention, 1951 (No. 100), the Discrimination (Employment and Occupation) Convention, 1958 (No.
111), and the Violence and Harassment Convention, 2019 (No. 190).

32. Should the instrument or instruments provide that Members should take measures to promote equality,
diversity and social inclusion in apprenticeships, special account being taken of the situation and needs

of:

(a) persons with disabilities?

Yes O No

Comments:

(b) persons in the informal economy?
Yes O No

Comments:

(c) older persons?

Yes O No

Comments:

(d) long-term unemployed persons?
Yes O No

Comments:

(e) persons belonging to disadvantaged minorities?
Yes O No

Comments:

Including indigenous people.

(f) migrants, refugees, internally and forcibly displaced persons, and other persons in vulnerable
situations?

Yes OO No

Comments:
14



Other persons in vulnerable situations should be interpreted in accordance with applicable international
labour standards and international instruments on human rights.

(g) any other persons? If so, please specify.
Yes O No

Comments:

Workers in non-standard forms of employment.

The instrument(s) should promote the right to freedom of association and collective bargaining of all
apprentices and require member States pay special attention to its promotion with regards to the
categories of persons listed.

33. Should the instrument or instruments provide that Members should take measures to promote access
to formal education and training, including quality apprenticeships, especially for persons in the
informal economy, through recognition of prior learning?

Yes OO No

Comments:

Trade unions and qualified educators and teachers should be involved in the process of recognition of
prior learning.

VII. Promotion of quality apprenticeships and international cooperation
34. Should the instrument or instruments provide that Members should take measures to create an enabling
environment for promoting quality apprenticeships, including by

(a) developing and implementing strategies, setting national goals and allocating adequate resources
for quality apprenticeships?

Yes OO No
Comments:

This is critical in increasing the supply and quality of apprenticeships. A framework for quality
apprenticeships should encourage employers to take on apprentices if they meet certain
thresholds/conditions (e.g. size of entreprise, ratio of on-the-job training to off-the-job training,
mentoring/supervision of apprentices) and as a condition of gaining access to public procurement. (b)
mainstreaming quality apprenticeships in national development strategies and in employment,
education and lifelong learning policies?

Yes OO No
Comments:

(c) providing incentives, such as cost-sharing, tax exemptions or subsidies for social security
contributions, to enterprises, especially small and medium-sized enterprises?

Yes OO No
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Comments:

Such incentives should include conditions/thresholds that enterprises must reach (for example ensuring
that adequate support for apprentices is provided through an on-the-job mentor/supervisor, the ratio of
apprentices to workers in the workplace) to access various exemptions, subsidies, and other incentives
as well as access to public procurement.

(d) encouraging intermediaries, including through financial support, to participate in the provision,
coordination and support of apprenticeships?

Yes OO No
Comments:

(e) undertaking awareness-raising activities and promotional campaigns at regular intervals to
improve the image and attractiveness of apprenticeships?

Yes O No

Comments:

(f) establishing pre-apprenticeship programmes?
Yes O No

Comments:

Such programmes can enable young people and others to acquire the competencies required to become
eligible for a quality apprenticeship programme.

(g) facilitating access to further vocational and higher education opportunities for apprentices?
Yes O No

Comments:

Part of developing a learning pathway for an apprentice should include educational pathways they could
take after completion of the apprenticeship.

(h) using new technologies and innovative methods to improve effectiveness and efficiency in delivering
and managing quality apprenticeships?

Yes OO No
Comments:

(i) adopting any other measures? If so, please specify.
O Yes X No

Comments:
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35.

36.

Should the instrument or instruments provide that Members should take measures to enhance
international cooperation and exchange of good practices, in all aspects of quality apprenticeships,
including through offering expanded learning opportunities to apprentices and recognizing
competencies acquired through apprenticeship programmes or prior learning?

Yes OO No

Comments:

Yes. As explained in the Report IV ‘Framework of quality apprenticeships’, forms of cooperation
may include:

- the possibility of apprentices based in one country completing some part of their training in another
- the recognition of qualifications or competencies obtained in other countries;

- the sharing of information on best practices;

- the joint development of training standards or curricula;

- the harmonization of rules or processes; and

- capacity-building in countries with less developed systems, through the exchange of personnel, the
training of teachers or supervisors, the supply of teaching materials or equipment, and other forms of
assistance.

Should the instrument or instruments provide that, with a view to promoting quality apprenticeships in
the informal economy, Members should:

(a) strengthen the capacity of micro and small economic units by facilitating access to business
development and financial services, improving occupational safety and health conditions, and
enhancing the technical, pedagogical and entrepreneurial competencies of master crafispersons?

Yes OO No

Comments:

This should be an integral part of the member States’ education and skills development policies for the
informal economy which - in line with the Transition from the Informal to the Formal Economy
Recommendation, 2015 (No. 204) — should support lifelong learning, respond to the evolving needs of
the labour market and to new technologies, and recognize prior learning such as through informal
apprenticeship systems, thereby broadening options for formal employment.

(b) ensure that apprentices have access to off-the-job learning and may complement their on-the-job
learning through intermediaries or in other enterprises?

Yes OO No
Comments:

(c) strengthen the capacity of associations of micro and small economic units, including through
financial support, to perform the role of regulators and quality assurance bodies?

O Yes X No

Comments:
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‘ Performing the role as regulators and quality assurance bodies is the responsibility of the authorities.

VIII. Traineeships

37. Should the instrument or instruments provide that Members should take measures, in accordance with
national laws and regulations, to ensure that trainees:

(a) have a written traineeship agreement concluded between themselves and a host enterprise?
Yes O No

Comments:

The traineeship agreement should stipulate the following elements:

e working conditions

e type of work performed

e duration of traineeship

e periodicity of remuneration

e access to training opportunities

e learning objectives and recognition of skills and competencies acquired

e reference to the collective bargaining agreement

e identification of the mentor of the trainee

e right of trainees to join a trade union and to engage in collective bargaining, in line with the
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87) and
the Right to Organise and Collective Bargaining Convention, 1949 (No. 98).

(b) are adequately remunerated?
Yes O No

Comments:

As highlighted in the Conference Resolution “The youth employment crisis: a call for action”, 2012, in
some cases internships can run the risk of being used as a way of obtaining cheap labour or replacing
existing workers.

Trainees and interns should receive at least the minimum living wage which is set based on evidence
of the cost of living and with the full involvement of the social partners.

(c) are not required to work hours that exceed specified limits?
Yes O No

Comments:
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Working hours should be defined in the traineeship agreement. Trainees and interns should not be
required or allowed to work overtime. Overtime pay should be provided to trainees/interns if and when
overtime work is performed.

(d) are entitled to holidays with pay?

Yes O No

Comments:

(e) are entitled to paid leave of absence for illness or accident?
Yes O No

Comments:

(f) are afforded the same protection and receive the same training as others in the workplace in respect
of discrimination and violence and harassment?

Yes OO No

Comments:

‘ Yes, in line with the ILO Violence and Harassment Convention, 2019 (No 190).

(g) are afforded the same protection and receive the same training as others in the workplace in respect
of occupational safety and health?

Yes OO No
Comments:

In line with relevant Occupational Health and Safety standards and the Violence and Harassment
Convention, 2019 (No. 190). (k) are entitled to compensation for work-related injuries?

Yes O No

Comments:

(i) are eligible for any other benefits? If so, please specify.
Yes O No

Comments:

Trainees and interns should also have access to the same training opportunities as others in the same
workplace.

Access to maternity benefits, including paid leave, as well as paid paternity and parental leave and time-
off to care for dependents may also be considered.
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Observations on “Supplementary information from the Government of Japan on the

2019 Reports of ILO Conventions No. 122 and No. 156”

07 September, 2020
Japanese Trade Union Confederation (JTUC-RENGO)

Concerning the “l. Expansion of special measure on employment adjustment subsidy on

[Measures relevant to Convention No. 122]” in the Government’s report

We observe that the special measure of extending the employment adjustment subsidy until the
end of the year is effective. However, since there is no optimistic prospect that negative impacts
of the COVID-19 will be ended by December 2020, we observe that it is important to secure
its budget and maintain the special measure until at least March of 2021. In addition, the
Government needs to call for employers to continue to maintain employment through its
publicity of the measure.

[End of Text]



Keidanren

Japan Business Feceralion

3-2, OTEMACHI 1-CHOMEL, CHIYODA-KU, TOKYO 100-8188, JAPAN

September 27, 2020

Dear Norie Honda,
Assistant Minister for International Labour Affairs,

Ministry of Health, Labour and Welfare

Comments on the Japanese government's 2019 report and supplementary information

to the ILO

Upon carefully studying the Japanese government's annual report and supplementary
information to the ILO regarding conventions: No.87, 100, 122, 156, we would like to

submit supplementary comments as attached.

Yours sincerely,

AR T

Shigeta Suzuki
Director
Labor Legslation Bureau

Japan Business Federation (Keidanren)
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September, 2020

Comments on the Japanese government’s 2019 report and supplementary
information to the ILO

(Keidanren: Japan Business Federation)

@ ‘Freedom of Association and Protection of the Right to Organize Convention”
(No. 87)

[Comment]

[The right to organize of firefighting personnel and prison officers]
We support the indication of Japanese government that firefighting staff’s
reporting line, organizational managerial order, and cooperative relationship
with the organizations concerned may be disturbed respectively, thus largely
affecting the residents’ trust in firefighting, the nation’s safety, and security,
therefore, it is necessary to continue carefully reviewing the granting of
firefighters’ right to organize.
We support the idea of Japanese government that the prison officer is
considered to be included in the “police” in view of the purport of the ILO No.
87 Convention, Article 9 because the prison officer is permitted by law to carry

and use a weapon just as the police officials.

[An autonomous labour-employer relations system]

We support the idea that Japanese government will continue to carefully review
and consider measures for an autonomous labour-employer relations system,
taking into account views from employees' organizations, because there are
wide-ranging issues in consideration: for example the understanding of the
people on measures for the autonomous labour-employer relations system has

not yet been gained.



®Equal Remuneration for Men and Women Workers for Work of Equal Value,
1951 (No. 100)”

[Comment]

We support the idea of Japanese government. Additional comments are as below.
As for (b)(1)( i) article 1 and 2, we think that the difference of remuneration
between men and women occurs mainly from the difference of their rank and
their length of service. Therefore, it is important that the number of female
managers will be increased and the disparity based on the length of service will
be shortened.

As for the enactment of laws concerning equal treatment, we expect that they
will contribute to the improvement of working conditions for non-regular

workers.

@ Employment Policy, 1964 (No. 122)

[Comment]

On Question (b)

| Observations of the Committee of Experts on the Application of
Conventions and Recommendations in 2017

(1) Article 1 and 2 of the Convention. Employment trends and active labour
market measures.

(i) Employment measures
We joined the discussion of designing the basic guideline of Government’s labor
policies. We contributed to summing it up by proposing constructive opinions

from employers’ points of view.

II  Direct Request of the Committee of Experts on the Application of
Conventions and Recommendations in 2017

(1) Non-regular workers



We support the revision of the law for dispatched workers, which includes
requesting employers to transform the position of the dispatched workers to
direct regular workers, whose length of service is more than three years.
We request Japanese Government to implement the current laws and regulations
in order to bring employers and non-regular workers their benefit.

(2) Youth employment
We support the Government’s policies on youth employment, especially on the
supports to get the jobs for the people who had very few chances to be regular
workers about 15 to 25 years ago.

(4)Older workers
We request the Government's policies on older workers, to respect the
autogenous efforts by employers and workers for supportiong employment of
older workers and to develop matching functions in labor market for older
workers.

(5) COVID-19
Keidanren recognizes the government measures to retain jobs of companies,
including expanding the targets of employment adjustment subsidiaries,
establishing new subsidiaries for small businesses. Keidanren cooperates with
the government request that it will ask the member companies to retain their

jobs as much as possible.

@ Equal Opportunities and Equal Treatment for Men and Women Workers with
Family Responsibilities, 1981 (No. 156)

[Comment]

We support the idea of Japanese government. Additional comments are as below.
As for (1)(2)(3) of Observations of the Committee of Experts on the
Application of Conventions and Recommendations in 2017, we held the seminar

to inform employers of the revised Child Care and Family Care Leave Act.



As for (4)-of that, we made the agreement of setting the limit of overtime works
with the labor unions. We request employers to restrain overtime works within
45 hours per week and 360 hours per year . Also we tackle with work style reform
by rectifying long-hour work, promoting to take paid leaves, explaining revised
laws on working hours, and introducing case studies of excellent companies to
employers.

As for COVID-19, Keidanren recognizes the establishment of new subsidiaries
for the workers who are forced to be absent at offices, owing to closure of their
children’s school. Additionally, Keidanren also recognizes the establishment of

temporary subsidiaries for the workers for child care and nursing care which are

responding to COVID-19.



