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Questionnaire to supplemént the Forced Labour Convention 1930
(No.29)

Reply from the Government of Japan



|. Preamble

1. Should a proposed Preamble recognize the scale of forced labour in the world, which
deprives millions of women and men, girls and boys, of their human rights and human
dignity, contributes to the perpetuation of poverty and stands in the way of the achievement
of decent work for all?

Aves Ono

2. Should a proposed Preamble recognize the vital role played by the Forced Labour
Convention, 1930 (No. 29), and the Abolition of Forced Labour Convention, 1957 (No. 105),
in combating all forms of forced labour?

Aves [CNo

3 Should a proposed Preamble recall that the definition of forced or compulsory labour
under Article 2 of Convention No. 29 covers all human beings, irrespective of their sex or

nationality, and covers forced or compulsory labour in all its forms and manifestations?

A Yés CNo

4. Should a proposed Preamble recognize that wrafficking in persons for labour or sexual
exploitation is the subject of growing international concern and requires urgent action for
its effective elimination?

Z Yes [INo

5. Should a proposed Preamble recall that certain groups of workers have a higher risk of
becoming victims of forced labour, including workers in the informal economy, migrant

workers, children, indigenous peoples and domestic workers?

Aves o

6. Should a proposed Preamble note that the effective elimination of forced labour

contributes to ensuring fair competition for employers as well as protection for workers?



{Aves DNo

7. Should a proposed Preamble recall the most relevant international labour standards and

United Nations instruments?

EI Yes DNO

Il. Form of a possible instrument or instruments
8. Should a possible instrument or instruments to be adopted by the International Labour
Conference to supplement Convention No. 29 take the form of:

(a) a Protocol, suppiemeﬁted by a Recommendation? ]

- (b) a Recommendation? A

Comments:

The instrument should be a recommendation (not legally binding). since the form of

forced labour differs substantially among Member States and it is difficult to set out.a

uniform procedure on compensation for victims.

IIl. Content of a proposed Protocol
9. Should the proposed Protocol provide for measures lo address prevention of forced

labour and protection and compensation of victims?-

Cyes [LINo |

Comments:
The proposed text should be flexible enough to allow Member States to take measures

ac'cording to various forms of forced labour in their respective States. The instrument

should be a recommendation as referred to in para 8.

10. Should the proposed Protocol provide that each Member should have in place and
implement a national policy and plan of action fo eliminate all forms of forced labour,
involving relevant government institutions, employers’ and workers’ organizations, and

taking into consideration the views of other concerned groups?

Cves Cno



Comments:
While the proposed text is acceptable. the instrument should be a recommendation as_
referred to in para 8.

11. Should the proposed Protocol provide that each Member should take effective and
comprehensive measures to prevent all forms of forced labour, incliding by:

(a) educating and informing people, of both sexes and all ages, in order to reduce their risk
" of becoming victims of forced labour?

Cyes [INo

Comments: .
While the proposed text is acceptable. the instrument should be a recommendation as
referred to in para 8.

(b) broadening the coverage and strengthening the application of labour laws, including in
" the informal economy?

DYes DNo

Commenis. :
The phrase "in accordance with national circumstances" should be inserted. The

instrument should be a recommendation as referred to in para 8.

(c} protecting workers, particularly migrant workers, who use recruitment and placement

services from abuses and fraudulent practices?

Cyes CNo

Comments:

The proposed text should be flexible enough to allow Member States to take measures
according to various forms of forced labour in their respective States. The instrument
should be a recommendation as referred to in para 8.

12, Should the proposed Protocol provide that each Member should take effective and
comprehensive measures for the identification, release, protection and full recovery of all .

victims of forced labour, paying special attention to children, migrant workers and other '
persons at risk? 3



DYes DNO
Comments.

The proposed text should be flexible enough to allow Member States to take measures

according to various forms of forced labour in their respéctive States. The instrument

should be a recommendation as referred to in para 8.

13. Should the pfoposed Protocol provide that each Member should ensure that all victims
of forced labour have access to effective and appropriate legal remedies, including

compensation, irrespective of their nationality?

DYes DNo

Comments:

The proposed text on the scope of compensation and remedies should allow Member
States to take measures to deal with various situations in their respective States. The

instrument should be a recommendation as referred to in para 8.

14. Should the proposed Protocol provide that each Member should strengthen the role of
labour inspection, with respect to prevention of forced labour and enforcement of relevant

laws and regulations, in collaboration with other authorities?

Cyes [No

Comments:

While the proposed text is acceptable, the instrument should be a recommendation as
referred to in para 8. ' ’

15. Should the proposed Protocol address the. protection of victims from possible
punishment for crimes they have been compelled to commit as a result of their forced

labour situation?.

DYes ZNo

Comments.

Since crimes take various forms and varies in type or in gravity of the act of result, it is

not appropriate to protect victims of forced labour without exception. In addition, as the

circimstances relevant to each crime should be considered in individual cases. it is difficult

to_develop a uniform procedure of such consideration because of the differences in the
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criminal justice -system in respective Member States. Thus, the instrument should not
include the provision‘as proposed in para 15.

16. Should the proposed Protocol provide that Members should cooperate with each other

with a view to the elimination of all forms of forced labour?

DYes DNo ‘

Comments:

While the proposed text is acceptable, the instrument should be a recommendation as
referred to in para 8.

17. Should the proposed Protocol provide that each Member should give due consideration
to implementing the provisions of the Protocol in the manner set out in the

Recommendation?

Cyes [INo

Commenis:

The instrument should be a recommendation as referred to in para 8.

Other question

18. Should the proposed Protocol contain a provision acknowledging that the transitional
period provided for in Convention No. 29 has long expired and revoking the transitional
provisions of Article 1, paragraphs 2 and 3, and Articles 3-24?

DYes DNO

Comments:

The instrument should be a recommendation as referred to in para 8. A recommendation

would have no legal effect of amending the Convention No.29.

[V. Content of a proposed Recommendation

National policies and plans of action

19. Should the proposed. Recommendation provide that Members should establish or
strengthen national coordination bodies or other institutional mechanisms involving
relevant government agencies, employers’ and workers’ organizations as well as other
concerned groups, to ensure the implementation, monitoring and evaluation of national

policies and plans of action to eliminate all forms of forced labour?

11



[ves DNO

Comments:
The phrase "in accordance with national circumstances" should be inserted.

20. Should the proposed Recommendation provide that Members- should regularly
collect, analyse and make available detailed information and statistical data,

disaggregated by sex and age, on the nature and extent of forced labour?

Clyes Clvo

Comments:

The phrase "in accordance with national circumstances" should be inserted.

Prevention ) :

21. Should the proposed Recommendation provide that Members should undertake
preventive measures that include:

(a) targeted awareness-raising campaigns for those groups who are most at risk, to inform
them, inter alia, about their rights and responsibilities as workers, how to protect
themselves against fraudulent or abusive recruitment and employment practices and how fo

access assistance in case of need?

Oyes Cno

Comments:
The phrase "in accordance with national circumstancesf‘ should be inserted.

(b) skills-training programmes for at-risk population groups t6 increase their employability
and income-earning capacity, and pre-depariure ovientation for migrant workers fto

prepare them for work abroad?

DYes CNo -

Comments:
The phrase "in accordance with national circumstances” should be inserted.

(c) programmes to combat the discrimination that heightens the vulnerability of certain

12



categories of workers to forced labour, including women, children, migrants, indigenous
peoples, ethnic minorities and persons with disabilities?

Aves DNo_

(d) programmes to promote freedom of association and collective bargaining and to
support the organization of at-risk groups in trade wunions and other relevant

organizations?

Cyes CNo

Comments:

The proposed fext should be flexible. with consideration given to the situation in the
respective Member States. )

(e) measures to ensure that national laws and regulations concerning the emplovment
relationship are effectively enforced and that terms and conditions are specified in a
contract of employment written in a language that is understood by the worker?

Clyes DNO

Commenis:
The proposed text should be flexible, with consideration given to the situation in the
respective Member States.

() coherent employment and labour migration policies, which address the risks faced by
specific groups of migrani workers, including those in an irregular situation?

Cyes Cno

Comments:

The phrase "an irregular situation” should be clarified.

(g) basic social security guarantees constituting national social protection floors?

Yes DNO

(h) measures to reduce the trade in and demand for goods and services that have been

produced or delivered using forced labour?

13



Cyes #No

Comments:

The proposed text should not provide measures of Member States because technical
examination is needed with regard to the effectiveness of definition of the targeted goods
and services. taking into account the discussion at the WTO.

22. Should the proposed Recommendation provide that measures to eliminate abuses and
fraudulent practices by recruitment and placement services should include the
establishment of procedures for the investigation of complaints, and the imposition of

adequate penalties?

Aves CNo

Protection
23. Should the proposed Recommendation provide that:

(a) protection measures should be provided to victims on a consensual and informed basis?

ZYes ClNo

(b) protection measures should not be made conditional on the victim's willingness fo

cooperate in criminal proceedings?

Aves DNO

Comments:

(c) victims of forced labour should not be held liable for offences committed as a direct
consequence of the forced labour situation in which they find themselves, such as
immigration offences, possession or use of fraudulent travel or identity documents and

offences related to their involvement in other unlawful activities?

Clyes N0

Comments:

Violations of the law should be addressed individually because of the necessity to
consider whether or not the responsibility lies with the victim of forced labour. '

14



24. Should the proposed Recommendation provide that Members should ensure that
profection measures to meet the needs of all victims for both immediate assistance and
long-term recovery include:

(a) adequate and appropriate accommodation?

Z Yes [INo

(b) health care including both medical and psychological assistance?

Aves DN«S

(c) material assistance?

Aves [INo

(d) information and advice regarding their legal rights and the services available, in a
language that they can understand, as well as legal assistance, preferably free of cost,
during legal proceedings?

2 Yes [INo

(e) protection of privacy and identity?

E]Yes D No

Comments:

As the range of "victims of forced labour" and "protection of privacy and identity" are

large in concept. complying with this text would require tremendous volume of measures to
be taken. Accordingly. the recommendation should not reg'uest Member States to implement
uniform measures or to take a uniform action without éonsidering the legal system in their
respective Member States. If the proposed text provides "protection of privacy and identity".

the phrase "measures should be taken in accordance with their respective legal systems"
should be inserted. '

i

(f) ensuring the safety of victims as well as family members and witnesses, as appropriate,
Jrom intimidation and retaliation?

15



Aves LINo

(g) social and economic measures, including employment, educational and training

opportunities?

ZYGS_DNO

23. Should the proposed Recommendation provide that protection measures for children
subjected to forced labour should include, along with consideration of the special needs
and best interests of the child: '

(a) the appointment of a guardian, where appropriate?

Aves [INo

. (b) when the person’s age is uncertain but there are reasons to believe him or her to be less

than 18 years of age, a presumption of minor status, pending age verification?

{Aves CNo

26. Should the proposed Recommendation provide that protection measures for migrant
workers subjected to forced labour should include:

(a) provision of a reflection and recovery period of at least 30 days when there are
reasonable g%ounds to believe that the person concerned is a victim, during which the
person shall be authorized to remain in the territory of the country concerned?

Clyes #No

Comments: ,

Under customary international law. state is not obliged to admit foreigners to enter into
its territorv. Each state has sole discretion on the permission for stay to them and their
periods of stay. s

(b) provision of temporary or permanent residence permits and, as appropriate, access to

the labour market in the place of destination?

DYes BND

16



Comments:

Under customary international law. a state is not obliged to admit foreigners to enter into
its territory. Each state has sole discretion on the permission for stay to them and their
periods of stay.

(c) facilitation of safe and preferably voluntary repatriation?

ElYes D No 7

Comments:

The phrase "in accordance with the domestic laws of their respective Member States"
should be inserted. .

Compensation and access to justice

27. Should the proposed Recommendation provide that Members should take measures to
ensure that all victims of forced labour have access to effective and appropriate legal
remedies, in particular compensation for material and non-material damages, including by
(a) providing legal assistance, preferably free of cost?

Aves DNt‘n

(b) ensuring that all victims, both nationals and non-nationals, can pursue administrative,
civil and criminal remedies in the country concerned, irrvespective of their presence in the
national territory?

ZYes DNO

(c) ensuring that victims can exercise their right to recover damages from perpetrators?

1 Yes 1 No

Comments:

The outcomes of cases settled in the past should be maintained.

(d) allowing a representative of the victim to pursue legal remedies, including
" compensation, on his or her behalf? :

I:] Yes (1 No

17



Comments: _
The outcomes of cases settled in the past should be maintained.

(e) providing for alternative dispute resolution mechanisms, where appropriate, with

simplified procedural requirements?

Aves CIno

(f) establishing victim compensation funds?

DYes Ano

Comments:

Compensation claims by the victims should be settled mainly through judicial

procedures. As Member States have different domestic judicial systems. it is not appropriate

to _request all relevant Member States to establish viétim compensation funds in a single

uniform way. If the text refers to compensation to the victim, the coverage of victims should
be decided based on the respective Member States’ situations. Also, it should be clarified

that no compensation will be paid to claims already settled in the past.

Enforcement

28. Should the proposed Recommendation provide that Members should:

(a) provide all necessary resources and training to the labour inspection services to enable
them to fulfil their role, in collaboration with other relevant agencies, in prevention, law

enforcement and protecrz'bn of victims of forced labour?

Aves [No

(b) in addition to penal sanctions and in accordance with national laws and regulations,
provide for the imposition of other penalties, such as the confiscation of profits of forced

labour and of other assets?

Etes no

Comments:
The proposed text should not Drov1de for sanctions in a single umform way. This should

be addressed according to the specific nature of forced labour.

18



(c) in giving effect to.Article 25 of Convention No. 29, ensure that legal persons can be held
liable for the violation of the prohibition of forced labour?

ZYes DNOl‘

(d) strengthen efforts to identify victims, including by developing indicators of forced labour
Jor use by labour inspectors, police, public prosecutors,representatives of employers’ and
workers’ organizations, non-governmental organizations and other relevant actors?

D Yes D No

Comments:

The phrase "in accordance with national ¢ircumstances" should be inserted.

international cooperation ‘

29. Should the proposed Recommendation provide that Members should strengthen
cooperation and coordination at the international level, including through other
multilateral institutions, as well as assist each other in ensuring the effective elimination of

forced labour, including by:

(a) mobilizing resources for national action programmes and international technical
cooperation and assistance?

Aves _DND

Comments:

. . L9 i 5 . .
For your information, the Government of Japan is implementing the project on
"Supporting Myanmar for transparent enforcement of labour legislation, skill development

and preparatory work for information transmission at home and abroad".

(b) mutual legal assis'tan;e? '

Aves [INo

(c) mutual technical assistance including the exchange of information and the sharing of
good practice and lessons learned in combating forced labour?

z Yes DNO

Comments:

19



For your information, the Government of Japan is implementing the following projects:
With globalization and expansion of the economic disparities, human trafficking has
become a significant cross boundary problem. The Government of Japan is implementing

international support through official development assistance, recognizing that human

trafficking is a serious violation of human rights.
In 2012, UNAFEI held the 150th international senior seminar and the 152nd international

training course on the theme of "Trafficking in persons - prevention. prosecution, victim

Qi‘otection and grolmotion of international cooperation".
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B 3

Questionnaire on new instruments to combat forced labour
Japanese Trade Union Confederation’s answers and comments

18 December, 2013
Japanese Trade Union Confederation (JTUC-RENGO)

I. Preamble

1. Should a proposed Preamble recognize the scale of forced labour in the world,
which deprives millions of women and men, girls and boys, of their human rights
and human dignity, contributes to the perpetuation of poverty and stands in the

way of the achievement of decent work for all?

Z Yes L1 No

2. Should a proposed Preamble recognize the vital role played by the Forced Labour
Convention, 1930 (No. 29), and the Abolition of Forced Labour Convention, 1957
{No. 105), in combating ail forms of forced labour?

Z Yes [ No

3. Should a proposed Preamble recall that the definition of forced or compulsory
labour under Article 2 of Convention No. 29 covers all human beings, irrespective
of their sex or nationality, and covers forced or compulsory labour in all its forms

and manifestations?

Z Yes |:| No

4. Should a proposed Preamble recognize that trafficking in persons for labour or
sexual exploitation is the subject of growing international concern and requires

urgent action for its effective elimination?

Z Yes D No

5. Should a proposed Preamble recall that certain groups of workers have a higher
risk of becoming victims of forced labour, including workers in the informal

economy, migrant workers, children, indigenous peoples and domestic workers?

21



Z Yes L] No |

6. Should a proposed Preamble note that the effective elimination of forced labour
contributes to ensuring fair competition for employers as well as protection for

workers?

B .Yes |:| No

7. Should a proposed Preamble recall the most relevant international labour

standards and United Nations instruments?

A ves[O no

[l. Form of a possible instrument or instruments
8. Should a possible instrument or instruments to be adopted by the International

Labour Conference to supplement Convention No, 29 take the form of:

{a) a Protocol, supplemented by a Recommendation? A

(b) a Recommendation? |:|

I1l. Content of a proposed Protocol
9. Should the proposed Protocol provide for measures to address prevention of forced

labour and protection and compensation of victims?

Z Yes D No

10. Should the proposed Protocol provide that each Member should have in place and
implement a national policy and plan of action to eliminate all forms of forced
labour, involving relevant government institutions, employers’ and workers’

organizations, and taking into consideration the views of other concerned groups?

Z ves L] No

11. Should the proposed Protocol provide that each Member should take effective and
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comprehensive measures to prevent all forms of forced labour, including by:
(a) educating and informing people, of both sexes and all ages, in order to
reduce their risk of becorning victims of forced labour?

Z YesD No

(b) broadening the coverage and strengthening the application of labour laws,
including in the informal economy?

EZI Yes ] No

(c) protecting workers, particularly migrant workers, who use recruitment and
placement services from abuses and fraudulent practices?

Z Yes [] No-

12. Should the proposed Protocol provide that each Member shbuld fake effective and
comprehensive measures for the identification, release, protection and full recovery
of all victims of forced labour, paying special attention to children, migrant

workers and other persons at risk?

B Yes L1 No

13. Should the proposed Protocol provide that each Member should ensure that all -
victims of forced labour have access to effective and appropriate legal remedies;

including compensation, irrespective of their nationality?

E Yes O No

14. Should the proposed Protocol provide that each Member should strengthen the
role of labour inspection, with respect to prevention of forced labour and
enforcement of relevant laws and regulations, in collaboration with other

authorities?

CZT ves L1 No

15. Should the proposed Protocol address the protection of victims from possible
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punishment for crimes they have been compelled to commit as a result of their

Jforced labour situation?

Z Yes 1 No

16, Should the proposed Protocol provide that Members should cooperate with each

other with a view to the elimination of all forms of forced labour?

EZ Yﬁ-as O wo

17. Should the proposed Protocol provide that each Member should give due
consideration to implementing the provisions of the Protocol in the manner set out

in the Recommendation?

Z Yes (] No

Other question

18. Should the proposed Protocol contain a provision acknowledging that the
transitional period provided for in Convention No. 29 has long expired and
revoking the transitional provisions of Article 1, paragraphs 2 and 3, and
Articles 3-247 ' '

Z Yes [ Nol

IV. Content of a proposed Recommendation

National policies and plans of action .

19. Should the proposed Recommendation provide thai- Members should establish or |
strengthen national coordination bodies or other institutional mechanisms

involving relevant government agencies, émployers ' and workers’ organizations as
well as other concerned groups, to ensure the implementation, monitoring and
evaluation of national policies and plans of action to eliminate all forms of forced

labour?

EZI Yes (1 No

20. Should the proposed Recommendation provide that Members should regularly

collect, analyse and make available detailed information and statistical data,
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disaggregated by sex and age, on the nature and extent of forced labour?

LZ Yes D No

Prevention

21. Should the proposed Recommendation provide that Members should underiake
preventive measures that include:

(a) targeted awareness-raising campaigns for those groups who are most at risk,
to inform them, inter alia, about their rights and responsibilities as workers,

hpw fo protect themselves against fraudulent or abusive recruitment and

employment practices and how to access assistance in case of need?

E Yes D No

(b) skills-training programmes for at-risk population groups to increase their
employability and income-earning capacity, and pre-departure orientation

for migrant workers to prepare them for work abroad?

Z Yes El No

(c) programmes to combat the discrimination that heightens the vulnerability of
certain categories of workers to forced labour, including women, children,

migrants, indigenous peoples, ethnic minorities and persons with disabilities?

A ves [ No

(d) programmes to promote freedom of association and collective bargaining
and to support the organization of at-risk groups in trade unions and other

relevant organizations?

Z Yes D No

(e) measures to ensure that national laws and regulations concerning the
employment relationship are effectively enforced and that terms and
conditions are specified in a contract of employment written in a language

that is understood by the worker?

z YGS D T;IO
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(f) coherent employment and labour migration policies, which address the risks
Jaced by specific groups of migrant workers, including those in an irregular
situation? '

Z Yes O No

(2) basic social security guaranzeeé constituting national social protection

floors?

LZ "Yes [ No

(h) measures to reduce the trade in and demand for goods and services that have

been produced or delivered using forced labour?

Z Yes D No

22. Should the proposed Recommendation provide that measures to eliminate abuses
and fraudulent practices by recruitment and placement services should include the
establishment of procedures for the investigation of complaints, and the imposition

of adequate penalties?

z.YesD No \

Protection
23, Should the proposed Recommendation provide that:
(a) protection measures should be provided to victims on a consensual and

informed basis?

Z Yes [ No

(b) protection measures should not be made conditional on the victim's

willingness to cooperate in criminal proceedings?

E Yes O nNo

(c) victims of forced labour should not be held liable for offences committed as a

v
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direct consequence of the forced labour situation in which they find
themselves, such as immigration offences, possession or use of fraudulent

travel or identity documents and offences related to their involvement in other

unlawful activities?

Z Yes [1 No

24. Should the proposed Recommendation provide that Members should ensure that
Dprotection measures to meet the needs of ail victims for both immediate assistance

and long-term recovery include:

{(a) adequate and appropriate accommodation?

A ves No

(b) health care including both medical and psychological assistance?

Z ves L1 No "

(c) material assistance?

Z Yes [] No‘

(d) information and advice regarding their legal rights and the services
available, in a language that they can understand, as well as legal assistance,

preferably free of cost, during legal proceedings?

Z Yes D No

(e) protection of privacy aﬁd identity?

Z Yes D No

(f) ensuring the safety of victims as well as family members and witnesses, as

appropriate, from intimidation and retaliation?

Z Yes D Nol
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(2) social and economic measures, including employment, educational and

training opportunities?

Z ves L1 No

25. Should the proposed Recommend&tr'on provide that protection measures for
children subjected to forced labour should include, along with consideration of the
special needs and best interests of the child: .

(a) the appointment of a guardian, where appropriate?

Z Yes D No

(b) when the person’s age is uncertain but there are reasons to believe him or

her to be less than 18 years of age, a presumption of minor status, pending

F

age verification?
A ves O wo
26. Should the proposed Recommendation provide that protection measures for
migrant workers subjected to forced labour should include:

(a) provision of a reflection and recovery period of at least 30 days when there
are reasonable grounds to believe that the person concerned is a victim,

during which the perébh shall be authorized to remain in the territory of the

country concerned?

Z Yes D No

(b) provision of temporary or permanent residence permits and, as appropriate,

access to the labour market in the place of destination?

Yes D No

(c) facilitation of safe and preferably voluntary repatriation?

Z Yes ] No

Compensation and access to justice
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.27. Should the proposed Recommendation provide that Members should take measures
to ensure that all victims of forced labour have access to effective and appropriate
legal remedies, in particular compensation for material and non-material
damages, including by:

(a) providing legal assistance, preferably free of cost?

Z Yes L—_l No

(b) ensuring that all victims, both nationals and non-nationals, can pursue
adminisirative, civil and criminal remedies in the country concerned,

irrespective of their presence in the national territory?

Z Yes |:| No

(c) ensuring that victims can exercise their right to recover damages from

perpetrators?

Z Yes L] No

(d) allowing a representative of the victim to pursue legal remedies, including

compensation, on his or her behalf?

Z Yes D No

(e) providing for alternative dispute resolution mechanisms, where appropriate,

with simplified procedural requirements?

] Yes.D No

Comments.
We reserve our answer to this question. The reference to “alternative dispute
resolution mechanisms” as it currently stands is vague and unclear.

() establishing victim compensation funds?

Z Yes D No

Enforcement
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28. Should the proposed Recommendation provide that Members should:

(a) provide all necessary resources and training to the labour inspection services
to enable them to fulfil their role, in collaboration with other relevant

agencies, in prevention, law enforcement and protection of victims of forced

labour?

‘ Yes D No

(b) in addition to penal sanctions and in accordance with national laws and
regulations, provide for the imposition of other penalties, such as the

confiscation of profits of forced labour and of other assets?

Z ves [ No

{c) in giving effect to Article 25 of Convention No. 29, ensure that legal persons
can be held liable for the violation of the prohibition bf “forced labour?

Z Yes ] no

{d) strengthen efforts to identify victims, including by developing indicators of
Jorced labour for use by labour inspectors, police, public prosecutors,
representatives of employers’ and workers’ organizations, non-governmental

- organizations and other relevant actors? .

Z. Yes D No

International cooperation :

29. Should the proposeH Recommendation provide that Members should strengthen
cooperation and coordination at the international level, including through other
multilateral institutions, as well as assist each other in ensuring the effective
elimination of forced labour, including by:

(a) mobilizing resources for national action programmes and international

i

technical cooperation and assistance?

E Yes D No

(b) mutual legal assistance?
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[Z Yes [ 'No

(c) mutual technical assistance including the exchange of information and the

sharing of good practice and lessons learned in combating forced labour?

CZ Yes [] No

End of text

31



ill g

Keidanren's comments on the replies of the Government of Japan
regarding supplementing the Forced Labour Convention 1930(No. 29).

Geﬁeral comments

Keidanren is in favor of having a future-oriented recommendation which will
promote measures to eliminate existing forced labor and prevent them
throughout the world.

Situations and conditions of forced labor vary from country to country
depending on types, level of seriousness and causes of incidents, and there is
no one-size-fits all solution on this issue. This is why we disagree to adopt a
Protocol supplementing Convention No.29. ‘

There are various ways of comperisation for victims. When access to justice is
secured, establishment of compensation funds is not a necessity. When a
provision on establishment of compensation funds is included in the proposed
recommendation, it should be an option and flexible enough to accommodate in
a local context. In this regard, Keidanren support in principle the replies made

by the Government of Japan.

Il. Form of a possible instrument or instruments

Qestions.

We are not in favor of having a Protocol supplementing Convention No.29 ar;d
prefer to adopt only a Recommendation because situations and conditions of
forced labor vary from country to country depending‘ on types, level of

seriousness and causes of incidents as described in our general comment.

[ll. Content of a proposed Protocol

Qestion.
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Bl 4

The instrument should be a recommendation as pointed in Question 8.
There is various ways of compensation for victims as was described in Chapter
6 of the Report. Therefore we would oppose the idea of stipulating a uniform |

measure on compensation even in a recommendation, if adopted.

IV. Content of a proposed Recommendation

Question21. (d)

It is not clear tﬁat promotion of freedom of association would result in the
elimination of forced labor. We need to be cautious about supporting only

particular groups in trade unions without treating equally with others.

i 3

Question21. (e)

The proposed text should be flexible enough to take into consideration of each

member country.

Question21. (h)

We strongly support the cautious and negative comments made by the
Government of Japan. Promotion of this kind of measures could go beyond the
mandate of ILO. ILO should focus on preventive measures and thereby

contribute to reduce products and services made by forced labor.

Question27. (c)

We strongly support the comment made by the Government of Japan. It is
crucial to maintain legal order in order to ensuré stability in the society economy
and business operations. The proposed recommendation should stipulate to
exclude the cases which were settled by bilateral treaties and so on in the past

and the rights extinguished were extinct after the statute of limitations expired.
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Bl 4

Question27. (f)

There are various ways of compensation for victims. When access to justice is
secured, establishment of compensation funds is not a necessity. When a
provision on establishment of compensation funds is included in the proposed
recommendation, it should be an option and flexible enough to accommodate in
a local context. We strongly su'pport the comments made by the Government of
Japan by saying 'the coverage of victims should be decided based on the
respective Member States’ situations. Also, it should be clarified that no

compensation will be paid to claims already settled in the past.’

* a miscellaneous issue on our abbreviation

Our abbreviation is now Keidanren and not Nippon Keidanren.
Therefore we preferred to be quoted as KEIDANREN, and not as NK.
In English Keidanren is Japan Business Federation, not Japanese Business

Federation.
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Questionnaire on transitioning from the informal to the formal
economy

Reply from the Government of Japan
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l. Preliminary questions ,
1. Please indicate any legislation, measures or practice, including case law, of your country
that are relevant to facilitate transitions from the informal to the formal economy.

Comments:

Labour Standards Act, Workers® Accident Compensation Act, Employment Insurance

Act. National Penlsion Act. Employees' Pension Insurance Act, Health Insurance Act,.

National Health Insurance Act. Mariners Act. Mariners Insurance Act, and Minimum

Wages Act.

%

2. Please indicate programmes and policies of your country that are relevant to the subject
of facilitating transitions from the informal to the formal economy. '
Comments:

In executing social insurance, the Govemnment implements field surveys to prevent
omissions. .

When the Government finds facts in violation of the labour standards related laws, the

Labour Standards Inspection Organization gives employers direct guidance and makes them
-correct any illegality. Also, regardless of nationality, labour standards related laws are
applied to all workers in Japan. including those with irregular migration status. In order to

make this known to migrant workers and their employers, some measures such as issuance

of brochures on labour standards related laws for them are being taken.

ll. Preamble
3. Should the Preamble of the proposed instrument recall international labour standards
and the United Nations instruments that are pertinent to the informal economy?

ZYes DNo

4. Should the Preamble of the proposed instrument recall that:
(a) most people enter the informal economy not by choice but as a consequence of a lack of
opportunities in the formal economy and have no other means of livelihood?

Aves Cno

(b) workers and economic units in the informal economy can have a large entrepreneurial
potential and their creativity, dynamism, skills and innovation could flourish if obstacles to

transition to the formal economy could be removed? ‘



{Aves [Cno

(c) decent work deficits are most pronounced in the informal economy?

Aves [No

(d) informality is principally a governance issue?

z Yes DNO

5. Should the Preamble of the proposed instrument recognize the high incidence of
informality and the urgency of measures to enable gradual transitions of workers and

economic units from the informal economy to the formal economy?

Aves DN’o

6. Should the Preamble of the proposed instrument recognize the incidence of informal

employment in formal establishments and the need to address it?

ZYes DNO

ll. Scope

7. Should the proposed instrument describe the informal economy according to the
resolution concerning deceni work and the informal economy adopted by the International
Labour Conference at its 90th Session in 2002 which states that:

The term  “informal economy”  refers to all economic activities by workers and economic units that are
= in law or in practice - not covered or insufficiently covered by formal arrangements. Their
activities are not included in the law, which means that they are operating outside the formal reach of the
law; or they are not covered in practice, which means that - although they are operating within the
SJormal reach of the law, the law is not applied or not enforced; or the law discourages compliance

because it is inappropriate, burdensome, or imposes excessive cosis?

BYes_ [No

IV. Objectives and principles
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8. Should the proposed instrument provide that Members should promote the creation of
decent jobs in the formal economy and strengthen coherence of macroeconoimic,
employment, social protection and other social policies?

Aves CINo

9. Should the proposed instrument provide that it is necessary to promote transitions of
workers and economic units from the informal economy to the formal economy while

ensuring that opportunities for livelihood and entrepreneurship are not destroyed?

ZYes DNO

10. Should the proposed instrument provide that interventions to facilitate transitions from
the informal to the formal economy should recognize the diversity of circumstances of
workers and economic units in the informal economy and the need to address such diversity

by tailored approaches?

HAves [No

11. Should the proposed instrument provide that there are multiple paths to transition from
the informal to the formal economy according to specific country context and preference?

Aves DNO

V. Legal and policy frameworks
Legislative framework
12. Should the proposed instrument provide that national laws and regulations or other

measures ensure appropriate coverage of all categories of workers and economic units?

Myes [No

If the answer is positive, please indicate what form these legisiative provisions or other
measures should take.
Comments:

Articles 9 and 10 of the Labour Standards Act. Article 3 of the Workers’ Accident
Compensation Act, Articles 4 and 5 of the Employment Insurance Act, Article 7 of the
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National Pension Act. Articles 6 and 9 of the Emplovees' Pension Insurance Act, Article 3
of the Health Insurance Act, Article 5 of the National Health Insurance Act, Articles 1 and 5

of the Mariners Act. Articles 2 and 3 of the Mariners Insurance Act. Article 2 of the

- Minimum Wages Act
*Each Act has certain exemptions for rational reasons.

Policy framework
13. Should the proposed instrument provide that national development strategies include,

where applicable, an integrated policy framework Jor the formalization of the informal
economy? ‘

Aves [No

14. Should the proposed instrument provide guidance to formulate and implement
integrated policy frameworks through national tripartite action fo:

(a) reduce the cost of transition to formality, including those relating to registration,
taxation, compliance with laws and regulations?

z Yés DNo

(b) increase the benefits of transition to formality, including with regard to access to
business services, finance, infrastructure, markets, technology, skills programmes and
property rights?

Aves [Clno

(¢) address informal employment in formal establishments?

EYes DNO

VI. Rights at work

15. Should the proposed instrument provide that Members should: .
{a) extend to all workers in the informal economy the benefit of fundamental principles and
rights at work, namely freedom of association and the effective recognition of the right to
collective bargaining, the elimination of all forms of forced or compulsory labour, the
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effective abolition of child labour, and the elimination of discrimination in respect to

employment and occupation?

Aves I:INO

" (b) progressively extend to all workers in the informal economy, social security, safety and
health, decent working hours and minimum wage, where such a protection exists?

Aves o

(¢c) give special attention to women and vulnerable categories of workers, including

children, young people, migrant workers and older workers?

| Aves Ono _

VII. Employment

16. Should the proposed instrument recall that the Employment Policy Convention, 1964
(No. 122), and the Employment Policy (Supplementary Provisions) Recommendation, 1954
. (No. 169), contain pravisions relating lo the formulation and implementation of a national
émploymem policy in order to increase productive employment creation .in the formal
economy through pro-employment macroeconomic and sectoral policies, susiainable
enterprises, development of cooperatives, employability and skills development in both

rural and urban areas?

Aves DNO

VIIl. Working conditions and social protection

17. Should the proposed instrument recognize the necessity of progressively adopting
preventive measures to address the unsafe and unhealthy working conditions that often
characterize work in the informal economy?

Z Yes DNo

18. Should the proposed instrument recognize that providing childcare and other affordable
quality care services is a necessity for expanding women’s employment opportunities and

enabling them to transition from informal to formal work?
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Aves DNo

19. Should the proposed instrument provide that, in building and maintaining their national
social protection floors within the social security system, Members should pay particular
attention to the needs and circumstances of workers in the informal economy and their
Jamilies with a view to ensuring adequate social security coverage and fostering transitions
fo formality?

Aves [INo

20. Should the proposed instrument provides that Members should progressively extend the
coverage of social insurance to additional categories of workers (such as own-account
workers, domestic workers, workers in rural areas and workers in small and
micro-enterprises) and, if necessary, adapt administrative procedures, the scope of benefits

and coniributions taking into account their contributory capacity?

Aves [no

21. Should the proposed instrument encourage Members to regularly review their social
Security systems with a view to ensuring that they operate in an effective and efficient
manner, taking into account the fmportance of promoting the formalization of the informal
economy?

Aves DNO

IX. Compliance and enforcement

22. Should the proposed instrument provide that. ,

(a) each Member should establish and develop appropriate mechanisms Jor compliance
with laws and regulations covering workers and economic units in the informal economy

with a view fo ensuring transition to formality?

Aves [INo

- (b) the mechanisms should include an adequate and appropriate system of inspection?
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Aves DNO

(c) the mechanisms should include information, guidance and capacity building for relevant

actors and compliance assistance?

Aves [No

23. Should the proposed instrument provide that each Member should ensure that penalties

(administrative, civil or penal) imposed by law are adequate and strictly enforced?

Aves [INo

X. Role of employers’ and workers’' organizations
24, Should the proposed instrument provide that workers and entrepreneurs in the informal
economy should be able to join existing workers' and employers’ organizations or to create

their own?

Aves I:]NO

235, Should the proposed instrument provide that the employers’ and workers’ organizations,
including organizations of workers and entrepreneurs in the informal economy, should be
consulted while developing, implementing and evaluating policies and programmes of

- relevance to the informal economy, including its formalization?

{AYes DND

26. Should the proposed instrument provide that employers’ and workers' organizations
should plajz a key role in facilitating transitions from the informal to the formal economy by
extending membership and services to economic units and workers in the informal economy,
and. encouraging and supporting the creation and development of representative

organizations?

Aves [[No

27. Should the proposed instrument provide for the need to strengthen the capacity of
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employers’ and workers’ organizations and representative organizations of the informal
economy to organize and assist workers and economic units in the informal economy with a
view to facilitating transition to formality? '

Aves Lo

Xl. Data collection and monitoring .

28. Should the proposed instrument provide that Members should:

(a) collect, analyse and disseminate consistent, sex-disaggregated statistics on the size and
composition of the informal economy and measure its contribution to the national
economy?

O Yes L1 No

Comments.
The phrase "in accordance with national circumstances” should be inserted.

Also. the text should acknowledge that statistics on the informal economy are difficult to

grasp due to its nature,

(b) regularly monitor progress towards Jormalization?

1 ves [ No

Comments:

The phrase "in accordance with national circumstances" should be inserted.

Xll. Implementation and follow-up

29. Should the proposed instrument provide that each Member should implement the
provisions of this instrument, in consullation with the most representative employers’ and
workers’ organizations, through laws and regulations, collective agreements or other

measures consistent with national practice?

D Yes D No

Comments:

The phrase "in accordance with national circumstances” should be inserted.

30. Should the proposed instrument provide for regular follow-up and review, at the
national level, of policies for gradual transitions to formality?
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Aves [No

XIlI. Other questions

31. Shoyld the proposed instrument contain a list of relevant international labowr standards

to the informal economy as an annex?

Yes DNO
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Bl 6

Questionnaire concerning gradual transitions from the informal to the
formal economy

Japanese Trade Union Confederation’s answers and comments

, 18 December, 2013
Japanese Trade Union Confederation (JTUC-RENGO)

I. Preliminary questions

1. Please indicate any legislation, measures or practice, including case law, of your country that ave
relevant 1o facilitate tremsitions from the informal to the formal economy.

Comments. '

We add “Empioyment Countermeasures Act and Employment Security Act “ to the
Government's comment"Labour Standards Act, Workers' Accident Compensation Act,
Employment Insurance Act, National Pension Act, Employees' Pension Insurance Act,
Health Insurance Act, National Health Insurance Act, Mariners Act, Mariners Insurance Act,
and Minimum Wages Act”.

2. Please indicate programmes and policies of your country that are relevant to the subject of facilitating
transitions from the informal to the formal econony. '

Comments.

- We add the following our comment to the Government's.

“For instance, various support measures aimed at promoting the incorporation of farm
management in agricultural sector have been taken.”

The Government commented as follows.

" In executing social insurance, the Government implements field surveys to prevent
omissions. When the Government finds facts in violation of the labour standards related laws,
the Labour Standards Inspection Organization gives employers direct guidance and makes
them correct any illegality. Also, regardless of nationality, labour standards related laws are
applied to all workers in Japan, including those with irregular migration status. In order to
make this known to migrant workers and their employers, some measures such as issuance
of brochures on labour standards related laws for them are being taken.”

ll. Preamble
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)
3. Should the Preamble of the proposed instrument recall international labour standards and the United
Nations instruments that ave pertinent to the informal economy?

Z Yes D No

4. Should the Preamble of the proposed instrument recall that: )
(a} most people enter the informal economy not by choice but as a consequence of a lack of opportunities in
the formal economy and have no other means of livelihood?

' ZYesD No

(b) workers and economic units in the informal economy can have a large entreprenewrial potential and
their creativity, dynamism, skills and innovation could flourish if obstacles to transition to the formal

econony could be removed?

Z Yes [ No

(c} decent work deficits are most pronounced in the informal economy?

IZI ;fes ] No

(d) informality is principally a governance issue?

ZYESD No

5. Should the Preamble of the proposed instrument recognize the high incidence of informality and the
urgency of measures to enable gradual tramsitions of workers and economic units from the informal
economy to the formal econony? y

Z Ygs L1 No

6. Should the Preamble of the proposed instrument recognize the incidence of informal employment in
Jormal establishments and the need to address it?

Z Yes L1 No

I1}. Scope
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7. Should the proposed instrument describe the informal economy according to the resolution concerning
decent work and the informal economy adopted by the International Labour Conference at its 90th Session
in 2002 which states that:

The term “informal economy”  refers to all economic activities by workers and econontic units that are in law or in practice
not covered or insufficiently covered by formal arrange}mm& Their activities are not included in the law, which means that
they are operating outside the formal reach of the law; or they are not covered in practice, which means that although they are
operating within the formal reach of the law, the law is not applied or not enforced;: or the law discotirages compliarce

because it is inappropriate, burdensome, or imposes excessive costs?

Z Ygs ] No

IV. Objectives and principles
8. Should the proposed instrument provide that Members should promote the creation of decent jobs in the

Jormal economy and strengthen coherence of macroeconomic, employment, social protection and other
social policies?

Z Yes [ No

9. Should the proposed instrument provide that it is necessary to promote transitions of workers and
economic units from the informal economy to the formal economy while ensuring that opportunities for
Itvelihood and entreprenevrship ave not destroyed?

Z Yes | No

10. Should the proposed instrument provide that interventions to facilitate transitions from the informal fo
the formal economy should recognize the diversity of circumstances of workers and economic umits in the
informal economy and the need to address such diversity by tailored approaches?

EZ Yes D No

11..Should the proposed instrument provide that there are multiple paths to transition from the informal to
the formal economy according to specific country context and preference?

Z Yes D No

V. Legal and policy frameworks
Legislative framework
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12, Should the proposed instrument provide that national laws and regulations or other measures ensure
appropriate coverage of all categories of workers and economic vnits?

Z Yes [1 No

Ifthe answer is positive, please indicate what form these legislative provisions or other measures should take.
Comments: : ;

Our comment is same as the follewing Government’s.

“Articles 9 and 10 of the Labour Standards Act, Article 3 of the Workers’ Accident
Compensation Act, Articles 4 and 5 of the Employment Insurance Act, Article 7 of the
National Pension Act, Articles 6 and 9 of the Employees' Pension Insurance Act, Article 3 of
the Health Insurance Act, Article 5 of the National Health Insurance Act, Articles 1 and 5 of
the Mariners Act, Articles 2 and 3 of the Mariners Insurance Act, Article 2 of the Minimum
Wages Act

*Each Act has certain exemptions for rational reasons.”

Policy framework :
13. Should the proposed instrument provide that national development strategies include, where applicable,
. an integrated policy framework for the formalization of the informal economy?

Z Yes ] No

14. Should the proposed instrument provide guidemce to formulate and implement integrated policy
Jrameworks through national tripartite action to: :

- (a) reduce the cost of transition to formality, including those relating to registration, taxation, compliance

with laws and regulations?

D Yes D No

Comments:

We reserve our answer to this question.

We have a concem about reducing the cost of compliance with laws and regulations
particularly on labour and fiscal areas, if it contains the cost for protecting workers such as
labour inspection.

{b) increase the benefits of tramsition to formality, including with regard to access to business services,
finamce, infrastructure, markets, technology, skills programmes and property rights?
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ZYGSD No -

(c) address informal employment in formal establishments?

Z Yes [] No

VI. Rights at work

15. Should the proposed instrument provide that Members should;

(@) extend to all workers in the informal economy the benefit of fimdamental principles and rights at work,
namely freedom of association and the effective recognition of the right to collective bargaining, the
elimination of all forms of forced or compulsory labouwr, the effective abolition of child labowr, and the
elimination of discrimination in respect to employment and occupation?

Z Yes D No

(b) progressively extend to all workers in the informal econony, social security, safety and health, decent

working hours and minimum wage, where such a profection exists?

Z Yes |:| No

(c) give special attention 1o women and vuinerable categories of workers, including children, young peopie

migrant workers and older workers?

Z Yes [ ] No

VII. Employment

16. Should the proposed instrument recall that the Employment Policy Convention, 1964 (No. 122), and the
Employment Policy (Supplementary Provisions) Recommendation, 1984 (No. 1 69), contain provisions
}elating to the formulation and implementation of a national employment policy in order to increase
productive employment creation in the formal economy through pro-employment macroeconomic and
sectoral policies, sustainable enterprises, develbpment of cooperatives, employability and skills development
in both rural and wrban areas?

Z Yes L] No

VIII. Working conditions and social protection
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17. Should the proposed instrument recognize the necessity of progressively adopting preventive measures
to address the wnsafe and unhealthy working conditions that often characterize work in the informal

economy?

{Z Yes ] No

18. Should the proposed instrument recognize that providing childcare and other affordable quality care
services is a necessity for expanding women'’s employment opportunities and enabling them fo transition

Jfrom informal to formal work?

Z Yes L__I No

19. Should the proposed instrument provide that, in building and maintaining their national social
protection floors within the social security system, Members should pay particular attention to the needs and
circumstances of workers in the informal economy and their families with a view to ensuring adequate

social security coverage and fostering transitions to formality?

Z Yes D No

20. Should the proposed instrument provides that Members should progressively extend the coverage of
social insurance fo additional categories of workers (such as own-account workers, domestic workers,
workers in rural areas and workers in small and micro-enterprises) and, if necessary, adapt adminisirative

procedures, the scope of benefits and contributions taking into account their contributory capacity?

E Yes [ No

21. Should the proposed instrument encourage Members to regularly review their social security systems
with a view to ensuring that they operate in an effective and efficient manmer, taking info account the
importance of promoting the formalization of the informal economy?

ZYesD No

IX. Compliance and enforcement
22, Should ihe proposed instrument provide that:

(@) each Member should establish and develop appropriate mechanisms for compliance with laws and

regulations covering workers and economic units in the informal economy with a view to ensuring transition

to formality?
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Z Yes [] Nt;

(b) the mechamisms should include an adequate and appropriate system of inspection?

zYesD No |

(c) the mechenisms should include information, guidance and capacity building for relevant actors and

compliance assistance?

Z Yes [] No

23. Should the proposed instrument provide that each Member should ensure that penaities (administrative,
civil or penal) imposed by law are adequate and strictly enforced?

Z Yes D No

X. Role of employers’ and workers' organizations
24. Should the proposed instrument provide that workers and entrepreneurs in the informal economy
should be able to join existing workers’ and employers’ organizations or to create their own?

Z Yes D No

25. Should the propo;sed instrument provide that the employers’ and workers’ organizations, including
organizations of workers and entrepreneurs in the informal economy, should be consulted while
developing, implementing and evaluating policies and programmes of relevance to the informal
economy, including its formalization? i

BYesD No.

26, Should the proposed instrument provide that employers’ and workers’ organizations should play a
key role in facilitating transitions from the informal to the formal economy by extending membership
and services to economic units and workers in the informal economy, and encouraging and supporting
the creation and development of representative organizations? |

Z Yes D No
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27. Should the proposed instrument provide for the need to strengthen the capacity of employers’and
workers’ organizations and representative organizations of the informal economy to organize and assist
workers and economic units in the informal economy with a view to facilitating transition to formality?

M ves [ o

XI. Data collection and monitoring
28. Showld the proposed instrument provide that Members shouid
(a) collect, analyse and disseminate consistent, sex-disaggregated statistics on the size and composition of

the informal economy and measure its contribution to the national economy?

A ves [ No

(b} regularly monitor progress fowards formalization?

Z Yes D No

Comments:

XII. Implementation and follow-up
29, Should the proposed instrument provide that each Member should implement the provisions of this

instrument, in consultation with the most representative employers’ and workers’ organizations, through

laws and regulations, collective agreements or other measures consistent with national practice?

IZYesD No

30. Showld the proposed instrument provide for regular fc:ilow-up and review, at the national level, of
policies for gradual transitions 1o ﬁ)rmalny?

EYCSD No

XlII. Other questions

31. Should the proposed instrument contain a list of relevant international lobowr standards to the informal

economy as an annex?

YesD No

End of text
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B) - BV 7

Keidanren's comments on the replies of the Government of Japan to the

Questionnaires on Transition from-the informal to Formal Economy.
General Comments

Keidanren is in favor of having a Recommendation to facilitate the transition
from informal to formal economy. A recommendation, if adapted, should
promote conditions that facilitate the formalization of informal economy rather
than merely destroy the informal ec'oncxmyi which is, in reality, an important
source of livelihood for many persons in the case where conditions are difficult
for participation in the formal economy. This questionnaire contains several
questions based on the assumptions, which have yet to be proven rather than

evidence-based analysis.

I. Preliminary questions
Questionl.
Keidanren agreed upon the Government's reply so far as the field of labor and
social affairs issues are concerned. But we believe that a range of legislations
and measures for the formalization should be much wider to include legislations
regulating, governing and monitoring corporate activities, such asrcommercial,

tax, property laws and so on. This also relates to Question 14.

Question 2.

See comments under Question 1.

Il. Preamble

Question 3.
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{
Appropriate cross referencing and recitations of international instruments can

be determined as discussions progress. We prefer to have short and concise
citation. Therefore we propose the fundamental and priority conventions can be

recalled in the preamble.

Question 4. (q)

No. We disagree the assumption that participation in thé informal economy'is
always énd definitely involuntary. The informal economy stems from
governance issues and unfavorable or inefficient business environments.
Participation in the informal economy is not always involuntary. Some
undeclared work was conducted on a voluntary basis due to overregulated

rules in the formal economy.

Question 4. (c)

No. In the case where informal economy helps to provide jobs to those unable
to find jobs in the formal economy, some jobs are a source of income for them.
Informal economy serves to increase opportunities for workforce participation,
particularly for women in developing countries. The concept and definition of .

decent work is unclear, and notions of fair and decent are relative ones.

Question 4. (d)
Yes. This is a critical point. The lack of sound and predictable and efficient
institutions, or insufficient application and enforcement of laws encourage

informaiity.

Question 5,

Yes. At the top of that we should recognize the large diversity of the nature of
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informality.

Question 6.
No. The definition of informal employment should be established first. It must
not be an opportunity to bring in various forms of flexible contracts as being

types of 'informal employment'.

1. S'cope : o

Question 7.

No. Even though this description was seemingly agreed in 2002, there had
been many developments since then. This description is also confusing and too
broad; the sentence ' or they are not covered in practice, which means that — although they are
ope}ating within the formal reach of the law, the law is not applied or not enforced ' suggests that
informal economy includes the one which are covered by the law, the law being
not enforced or enforceable. We would suggest that a new definition could be
elaborated taking into account the experiénces and practical work implemented

by the ILO, other international bodies and the member states since 2002.

IV. Objectives and principles

Question 8.
Yes. As decent jobs are created by enterprises, members should promote the

creation of enterprises in the formal economy.

V. Legal and policy frameworks
Question 12,
No. The reasons are: firstly the national laws and regulations might not be

relevant to all categories of workers and economic units. Secondly, informal
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economy often stems from ineffective national laws and regulations. Merely
providing that these laws should cover all categories of workers and economic

units could only serve to destroy livelihood of the persons in the informal

economy without promoting formalization.

Question 14. (c)

No. See the comments under Question 6.

V1. Rights at work

Question 13, ‘

Yes. But we would question how rights at work are extended to those beyond
the reach of law enforcement and reiterate that formalization is thus an
important means through which rights at work can be applied to more peoplé in
the economy. We would also highlight that the means to ensure these rights
should be realistic and efficient and take into consideration local céntexts and

the nature of work.

Vill. Working conditions and social protection
Question 17. ‘
Yes. While ensuring workers' health and safety is very important, there must be

shared responsibilities between employers and workers.

Question 18. -

Yes. But the means to assure these must not be detrimélntal to the cost of doing
busiﬁess, especially for SMEs, and conditions must be conducive for creating
enterprises in the formal economy, which are important for facilitating

formalization and for employment creation.
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Question 189.
Yes. Social security system must be fiscally responsible and financially

sustainable taking into consideration local context.

Question 20. .

- Yes. We should also cohsider the capacity of the self-employed, the employers
and the enterprises. Employers' contributions to the coverage of social
insurance to these additional categories of workers should be proportionate to
ensure that the costs remain affordable for the employers so that these jobs

and livelihoods will not be destroyed.

IX. Compliance and enforcement
Question 22. (a)

No. This assumes the existing laws and regulations are efficient and sound.
Many countries have large informal economy precisely because the laws in'
place aré not appropriate, practical, effective and efficient. There should be an
impact assessment mechanism of the existing laws and regulations before

enforcing compliance.

Question 22. (b)
Yes. The systém of inspection should be transparent and efficient and should

not impose unnecessary costs on employers.
Question.23.

No. First of all the laws must be sound and practical in the first place. Violations

of the existing laws can be also a result of lack of knowledge and capacity to
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comply. In such cases, more education and guidance including awareness

raising campaign are needed.

X. Role of employers’ and workers’ organizations

Question 24.

No. First of all, employers' organizations should have the authority to determine
the requirements of their membership based on their criteria. isn't it the right
approach to promote formalization of the informal units so that they could be
full-fledged members of employers' o_rganizations.

As for the provision for informal entrepreneurs to create their own organizations,
more discussions are needed to determine how such an organization should
look like and what is its purpose. Having separate organizations for the informal

economy might hamper the formalization of informal economy.

Question.26.
The role of employers’ organizations as facilitating formalization is very

important.

Que&tion 27,

Yes. Capacity building of employers' and workers’ organizations could help to
~ facilitate transition to formality. But we could question how to indentify
'representative organizations of the informal economy'. As mentioned under

“Question 24, doing this will reduce incentives for formalization.

Xl. Data collection and monitoring
Question28. (a)

It is necessary to insert the phrase "in accordance with national circumstances".
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Question 28(b)

It is necessary to insert the phrase "in accordance with national circumstances".

XIl. Implementation and follow-up

Question 29.

It is necessary to insert the phrase "in accordance with national circumstances".

XIll. Other questions

Question 31.

Referencing could be useful, but the list of relevant ILS as useful guidance

should first be discussed at the ILC.

* a miscellaneous issue on our abbreviation

Our abbreviation is now Keidanren and not Nippon Keidanren.
Therefore we preferred to be quoted as KEIDAREN, and not NK.

In English Keidanren is Japan Business. Federation, not Japanese Business

Federation.
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