














[Need to provide WLB as a means to address the falling birthrate}

~

-

[ Perspectives on the formulation of priority strategy to make Japan ]

friendlier to children and families

Projections of rapid decline in the labor force population and the widening gap between the
reality and desires about marriage and child bearing and rearing
As the foundation for sustainable economic development in the face of the declining

population, Japan needs to simultaneously seek to
- Facilitate participation of youth, women and the elderly in the labor market; and
- Allow people to fulfill their desires about marriage and child bearing and rearing.
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" The key is breaking the situation forcing people to choose between work H
or marriage/child

i%

/[Two driving forces to break the work-or-marriage/child situation  Need to]\
be quickly put into practice

S : : Building a framework (social

Providing work-life balance by infrastructure) to comprehensively help

changing the work style parents balance work and child rearing
and support families’ child care
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Work-Life Balance Charter and Action Policy

.

" “Work-Life Balance Charter” )

Showing the overall direction of national efforts
“Action Policy for Promoting Work-Life Balance”

A policy for effective corporate and workers’ efforts and national and local government
s measures

A society where people can balance work and life

A society where each citizen works with a sense of satisfaction, finding his/her job rewarding, executes work-related
responsibilities, and at the same time, chooses and lives a variety of lifestyles in different stages of life (e.g. during
childrearing, middle and old ages) as a member of a family and a community.

can be achieved by working affluent lives can be secured of working and living is possible

[ (1) Society where economic independence ][ (2) Society where time for healthy and J [(3) Society where choosing a variety of ways]

Set the targets for the whole society to promote the efforts of respective entities

(Typical examples) (The figures denote [current figure] [figure in 10 years])

Employment rate (also related to (2) Percentage of employees working 60 \é\{]‘i’lrgsi”rtiwork continuity after the first
and (3)) hours or more per week 38.0%  55%
<Women (ages 25-44) > 10.8% decrease by half Rate of use of child care leave
64.9% 69-72% Rate of use of annual paid leave (Women) 72.3% 80%
< Older people (ages 60-64) > 46.6% 100% (Men) 0.50%  10% _
52.6% 60-61% Hours spent by men on child care and

housework (households with a child under 6
years of age)
60 minutes/day 2.5 hours/day

Number of “freeters”
1.87 million 1.447 million or less

ldentify and evaluate the state of progress throughout society to reflect the results in policies

%




Outline of the Child Care and Family Care Leave Law (before the 2008 revision)

Child/family care leave system

Secures the right to take child care leave until the child reaches one year of age (or one year and six months of age in

specific cases)*.

Secures the right to take family care leave once for each occurrence of circumstances where the family member falls in a

condition requiring constant care, with limits of up to 93 separate days for each subject family member*.

* Fixed-term employees meeting specific criteria may take such leave.

Sick/injured child care leave system

Obliges employers to give leave to an employee with
a pre-school-age child in the event of the child’s injury
or sickness with limits of up to five days per year.

TN

Limitation on overtime work RN

.

Prevents employers from having a worker work
overtime in excess of 24 hours per month and 150
hours per year if the worker is taking care of a
pre-school-age child or a family member and
requests so.
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Limitation on late-night work [

.

Prevents employers from having a worker work late
at night if the worker is taking care of a pre-school-
age child or a family member and requests so.

Measures to shorten working hours, etc.

J

~

Consideration for transfer——

\-

Obliges employers to give consideration to the
worker’s situation with regard to child care or

Obliges employers to take any of the following measures with
regard to workers taking care of a child less than three years of

age or a subject family member in a condition requiring
constant care:

(1) Short working hour system

(2) Flextime system

(3) Advancement/postponement of the hours for starting/finishing

work,
(4) Exemption from overtime work (for child care only)

(5) Establishment and operation of a day care center (for child

care only)
(6) Subsidization of financing child/family care costs

(7) Measures equivalent to a child care leave system (for child

care only)

With respect to workers taking care of a pre-school-age child
over three years of age, the obligation to make efforts toward
K the above applies.

>

Prohibition of disadvantageous treatment

family care J

Prohibits employers from dismissing or otherwise treating a

worker disadvantageously by reason of his/her taking child care

leave.




Child Care and Family Care Leave Law revision history chart
4 R
[April 1992]
£ Act on Child Care Leave, etc.
("Child Care Leave Law")
Enactment: May 8th, 1991
Effective: April 1st, 1992
A grace period until March 31st, 1995, granted j £ Act for Partial Revision of the Act on Child
to companies with 30 or less regular employees Care Leave, etc.

Provides for: Legalization of the child care leave Enactment: June 5th, 1995

\system, etc. (obligation) )
z S \ Effective (first phase): October 1st, 1995 ‘
[October 1995] <—— Provides for: ‘
£ Act on the Welfare of Workers Who Take Care of i Establishment of support measures on the .
Children or Other Family Members Including Child « national or other levels |
Care Leave Legalization of the family care leave system

'_(obligation to make effort) _________________
& ,

_ , Effective (second phase): April 1st, 1999 :

1 Provides for: Obligation to establish a family .
7 ) ' care leave system_________________________1
[April 1999]
£ Act on the Welfare of Workers Who Take Care of £ Act on Establishment of Labor
Children or Other Family Members Including Child Ministry-Related Laws for Securing, Etc. of
Care and Family Care Leave Equal Opportunity and Treatment between Men
("Child Care and Family Care Leave Law") and Women in Employment
S = Enactment: June 11th, 1997

\ Effective: April 1st, 1999

L , Provides for: Imposition of limitation on

1 late-night work

i Removal of women protection
provisions of the Labor

' Standards Act ]

o Bill for Partial Revision of the Act on the
Welfare of Workers Who Take Care of Children
or Other Family Members Including Child Care
and Family Care Leave

Enactment: November 9th, 2001

Effective (first phase): November 16, 2001
Provides for: Prohibition of disadvantageous
treatment by reason of applying for or taking

Effective (second phase): April 1st, 2002 ‘
Provides for: Limitation on overtime work, :
raising of the eligible age for measures to .

shorten working hours, consideration for
vtransfer ____________ (o
2 Bill for Partial Revision of the Act on the
Welfare of Workers Who Take Care of
Children or Other Family Members Including
Child Care and Family Care Leave
Enactment: December 1st, 2004

Effective: April 1st, 2005

Provides for: Expansion of workers eligible for
child/family care leave, extension of the child
care leave period, easing of the limit on the
number of leaves taken, establishment of the




Process leading up to the revision of the child care and family care leave systems

— New measures to reverse the falling birthrate (June 2006)

.... Enhance child care support, especially at SMEs, such as redefining work procedures and using alternative personnel.

Facilitate social recognition of companies making proactive efforts. Through these measures, encourage workers, especially
men, to take child care leave under the child care leave system. Consider revising the Child Care and Family Care Leave Law,
including the enhancement of the short working hour system for parenting workers and the promotion of telecommuting . . ..

___ Final report of the National Commission on Social Security (November 2008)
.... Thechild care leave system should emphasize supporting flexible work styles, including the short working hour system.
At the same time, people’ s way of working needs to be changed by reducing long working hours for men (fathers) and
encouraging them to take child care leave . . ..

:> Government decisions, including the above, require the revision of the child care

and family care leave svstems.@

Deliberation, etc. by MHLW \

July 2008 Report by the Study Group on Future Work-Family Life Balance Support (expert group)

August-December 2008 11 sessions by the Equal Employment Subcommittee, Labour Policy Council, to discuss the revision

December 25th, 2008 Labour Policy Council’'s proposal “Enhancing Measures to Support Work-Family Life Balance”

: Labour Policy Council’'s report responding to the government’s request for advice
April 15th, 2009 on the “Outline of the Bill to Revise the Child Care and Family Care Leave Law”
April 21st, 2009 Submission of the “Bill to Revise the Child Care and Family Care Leave Law” to the Diet
June 24th, 2009 “Bill to Revise the Child Care and Family Care Leave Law” passed into law by the Diet (unanimously)

\_ )




Child care leave system establishment status and leave-taking rate

The percentage of companies that have established rules for the child care leave system
increased to 66.4%, and that of women taking child care leave to 90.6% (FY 2008).

Change in the child care leave-taking rate Change in the child care leave system establishment rate
o2 | | [ | | | | |
FY 1999 | 5614 FY 1996 | 36.4
‘ f | | |
Fy 2002 [233 1640 FY 1999 |535
L O Men i | ‘ ‘ ‘ |
0.50 FY 2002 |61.4
FY 2005 | 72.3 O Wornen I | | | | | |
L FY 2005 |61 6
1.23
FY 2008 | 90.6 | ‘ ‘ ‘ | |
\ I I \ I \ I \ I FY 2008 | 66.4
0 10 20 30 40 50 60 70 80 90 100 l | | | l l
: : : : 0 10 20 30 40 50 60 70
Children and Childcare Support Plan (a society to aim for)
Women: 80% Men: 10%
Child care leave system establishment rate,
Child care leave-taking rate, by company size (FY 2008) by company size (FY 2008)
0 Total | 66.4%
Total 193 906
500 or more employees 99.8%
500 o more employees | 1 49y 01 I |
100-499 (5 80.2% 100-499 |97.2"i:
0N
30-99 111% 814 30-99 | 86.4%
: o ] 934 i
529 ]25% Women Men 9| 5-29 61.4%
Number of workers who gave birth to a child and started child care leave
Child care before the survey (incl. those having applied for leave)

leave-taking rate ~ Number of workers who gave birth to a child (or workers whose spouse

gave birth to a child, in the case of men) in the year preceding the survey Source: “Basic Survey on Equal Employment” (2008), MHLW



Family care leave system establishment status (by company size)

Companies whose rules of employment provide for family care leave account for 61.7%.

Family care leave system establishment status
(by company size)

Family care leave-taking rate, by gender, by company size

Family care leave- Family care leave-
) 04 2 " “ 5 0 - % % ” taking rate among taking rate among

' . . female regular workers [ male regular workers
FY 1996 183 Total 0.11 0.03

402 0.08 0.02

FY 1999 } 627 [Company size]

EY 2002 %3 22 500 or more 0.10 0.02

s ' employees 0.08 0.01
FY 2005 ; ] 814 100-499 0.12 0.02

o, 0.07 0.01
FY 2008 ) 855 30-99 0.13 0.02

0.07 0.01
500 or more -'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-’.-’.-’.-’.-’.-’.-’.-’.-’.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-’.-'.-'.-'.-’.-'.-'.-'.-’.-'.-'.-'.-’.-'.-'.-'.-’.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-'.-II99'4 5_29 01 0 004

employees 0y %8 0.11 0.03
100-499 o 30 or more 012 002

783 [re-counted] 0.07 0.01

30-99 P i ! w6
.............................................................. 1 e Note: The family care leave-taking rate among workers refers to the
5-29 | 565 percentage of those who started their family care leave
anytime between April 1st, 2007 and March 31st, 2008.
= of more Note: The numbers enclosed in << >>are results of FY 2005 survey
® employees @ 30 or more 8 FY 2005 0 FY 2008 (the percentage of those who started their family care leave

anytime between April 1st, 2004 and March 31st, 2005).

Source: “Basic Survey on Equal Employment” (2008), MHLW













































Outline of the Child Care and Family Care Leave Law

* The text revised in the June 2009 revision is underlined.
Effective date: June 30th, 2010, in principle (with respect to 4 to 6, suspended until June 30th, 2010[provisional], for companies with 100 or less employees)

1 Child care leave system
A worker (excluding a person employed on a day-to-day basis; the same shall apply hereinafter) may take child
care leave upon application to his/her employer during the period until his/her child reaches one year of age (for a
period of one year during the period until the child reaches one year and two months of age, if both parents take child
care leave)(Under specific circumstances where taking a leave would be found to be necessary after said child
becomes one year of age, until the child reaches one year and six months of age.).
* Child care leave also applies to a person employed for a fixed period of time only when he or she falls under both of the
following items:
(i) A person employed by the same employer for a continued period of at least one year;
(ii) A person likely to be kept employed after the day on which his/her child reaches one year of age (excluding a person
whose employment relationship is clearly known, at the time of application, to be terminated during the subsequent year from
the day on which the child reaches one year of age).

2 Family care leave system
A worker may take family care leave upon application to his/her employer once for each occurrence of
circumstances where the family member falls in a condition requiring constant care, with limits of up to 93 separate
days for each subject family member.
** Family care leave also applies to a person employed for a fixed period of time, based on the same criteria as above.

3 Sick/injured child care leave system
A worker who is taking care of a pre-school-age child may obtain leave to look after the child in the event of
injury or sickness to the child upon application to his/her employer, with limits of up to five days per year if he or
she has one pre-school-age child or up to ten days per year if he or she has two or more such children.

4 Short-term family care leave system
A worker who takes care of a subject family member in care-requiring condition may obtain leave to take care of
the family member upon application to his/her employer, with limits of up to five days per year if he or she has one
subject family member in care-requiring condition or up to ten days per year if he or she has two or more such family
members.

5 Measures to shorten working hours, etc.
An emplovyer shall, with regard to a worker who takes care of a child less than three years of age but does not take
child care leave, take measures of shortening working hours according to application from the worker.
An employer shall, with regard to an employed worker who takes care of a subject family member in
constant-care-requiring condition and does not take family care leave, take any of the following measures:
a short working hour system, a flextime system, advancement or postponement of the hours for starting/finishing
work, subsidization of family care costs

6 Exemption from overtime work
An employer shall not, in cases where a worker who is taking care of a child less than three years of age makes a
request, have the worker work in excess of the prescribed working hours.

7 Limitation on overtime work
An employer shall not, in cases where a worker who is taking care of a pre-school-age child or a subject family
member in constant-care-requiring condition makes a request, have the worker work overtime in excess of 24 hours
per month and 150 hours per year.

8 Limitation on late-night work
An employer shall not, in cases where a worker who is taking care of a pre-school-age child or a subject family
member in constant-care-requiring condition makes a request, have the worker work late at night.

9 Prohibition of disadvantageous treatment
An employer shall not dismiss or otherwise treat a worker disadvantageously by reason of the worker's making
application or taking other actions under 1 to 8 above. (*Provisions for 4 to 8 have been added by the present
revision)

10 Consideration for transfer
An employer shall, in transferring a worker, give consideration for the worker's situation with regard to child care
or family care.




Overview of the systems under the Child Care and Family Care

Leave Law

© This table provides an overview of the systems required under the law. Companies are recommended to
establish broader systems than these.

* [tems pertinent to the 2009 revision are underlined.

Child care

Family care

Wa)SAS anea

Definition of
leave

O Leave that a worker takes for the purpose
of taking care of his or her child less than one
year of age, in principle

O Leave that a worker takes for the purpose of
taking care of a subject family member in
care-requiring condition (a condition requiring
constant care for a period of two weeks or more
due to injury, sickness, or physical or mental
disability)

Subject
workers

O Workers (excluding those employed on a
day-to-day basis)

O Includes fixed-term workers meeting the
following requirements at the time of
application:

- A person employed by the same employer
for a continued period of at least one year;

- Aperson likely to be kept employed after the
day on which his/her child reaches one year
of age (excluding a person whose labor
contract will expire and clearly not be
renewed during the subsequent year from the
day on which his/her child reaches one year
of age)

O Workers who may be excluded by
management-labor agreement

- Workers employed by the employer for less
than one year

- Workers whose employment relationship is
to be terminated within one year (or six
months if child care leave continues until the
child reaches one year and six months of
age)

- Workers whose prescribed number of
working days per week is two or less

O Workers (excluding those employed on a
day-to-day basis)

O Includes fixed-term workers meeting the
following requirements at the time of application:
- A person employed by the same employer for a
continued period of at least one year;

- A person likely to be kept employed after the
day on which 93 days elapse from the
scheduled start date of family care leave
("93-day Expiry Date") (excluding a person
whose labor contract will expire and clearly not
be renewed during the subsequent year from
the 93-day Expiry Date).

O Workers who may be excluded by
management-labor agreement

- Workers employed by the employer for less
than one year

- Workers employment relationship is to be
terminated within 93 days

- Workers whose prescribed number of working
days per week is two or less

Subject family
members

O Children

O A spouse (including a partner in a
common-law marriage; the same applies
hereinafter), parents, children, parents of a
SPOUSE; grandparents, siblings and
grandchildren who are the worker’s dependents
and living in the same household

Frequency

O In principle, once for each child (but
excluding the first child care leave taken
within _eight weeks from the date of birth of
the child)

O Another child care leave may be taken if
any of the following circumstances occurs:

- After child care leave ends due to the start
of new post-childbirth leave, child care leave
or family care leave, the child or the family
member pertaining to the new leave dies;

- The spouse dies or comes to have difficulty
in taking care of the child due to injury,
sickness, or disability;

- The spouse ceases living with the child due
to divorce, etc.;

- The child needs care for a period of two
weeks of more due to injury, sickness or
disability;

- Admission to a day-care center is requested
but not accepted.

O Child care leave until the child reaches

O Once for each subject family member for
each occurrence of circumstances where the
family member falls in care-requiring condition




one year and six months of age may be taken
apart from one until the child reaches one
year of age.

Period

O In principle, a continuous period until the
child reaches one year of age

OHowever, in such cases as the spouse is
on child care leave, a worker may take leave
of up to one vear until the child reaches one
year and two months of age. The leave
period includes the periods for post-childbirth
leave and child care leave.

O The period may be extended to the day
on which the child reaches one year and six
months of age if either of the parents is still
on child care leave on the day on which the
child reaches one year of age (or the
scheduled end date of child care leave, in
cases where child care leave is allowed until
the child reaches one year and two months of
age and child care leave is taken beyond the
day on which the child reaches one year of
age) and any of the following circumstances
occurs:

- Admission to a day-care center is requested
but not accepted;

- The spouse taking care of the child (another
parent) who was expected to take care of the
child beyond one year of age becomes
unable to do so due to death, injury, sickness,
etc.

OUp to 93 days for each subject family member
(including, if any, the days on which measures
such as shortening working hours are taken)

Procedure

O Application in writing with the employer

- The employer may request the submission
of a certificate.

- The employer shall notify the worker of the

O Application in writing with the employer

- The employer may request the submission of a
certificate.

- The employer shall notify the worker of the

scheduled date of start and end of child care

scheduled date of start and end of family care

leave in writing.

O An application shall be filed no later than
one month in advance (the period in which
the employer may postpone the schedule
start date of leave) (or a week in advance in
circumstances such as the birth of a child
before an expected date of confinement).

For leave until the child reaches one year and
six months of age, an application shall be
filed no later than two weeks in advance.

O In circumstances such as the birth of a
child before an expected date of
confinement, the scheduled start date may be
advanced only once.

O By applying no later than a month in
advance, the scheduled end date may be
postponed only once within the period until
the child reaches one year of age.

For leave until the child reaches one year and
six months of age, by applying no later than
two weeks in advance, the scheduled end
date may be postponed only once within the
period until the child reaches one year and
six months of age.

O An application may be withdrawn until the
day before the scheduled start date of leave.
O A person who has done this may not
apply again, in principle.

leave in writing.
O An application shall be filed no later than two

weeks in advance (the period in which the
employer may postpone the scheduled start
date of leave).

O By applying no later than two weeks in
advance, the scheduled end date may be
postponed only once within the limit of 93 days.

OAn application may be withdrawn until the day
before the scheduled start date of leave.

OA person who has done this may apply again
only once.




frequency

Description O Aworker who is taking care of a child before the time of commencement of elementary school
%’ may obtain leave to look after the child in the event of injury or sickness to the child or to have the
ol % child vaccinated or undergo a health examination, with limits of up to five days per year (or up to
2 ten days if the worker has two or more such children).
© 3
% % Subject O Workers who takes care of a child before the time of commencement of elementary school,
g g workers excluding those employed on a day-to-day basis, and those falling under any of the following and
3 excluded by management-labor agreement:
a - Workers employed by the employer for less than six months
- Workers whose prescribed number of working days per week is two or less
Description O A worker who takes care of a subject family member in_care-requiring condition may obtain
;lJ'I leave to take care of the family member, with limits of up to five days per year (or up to ten days if
3 the worker has two or more such family members).
0 <
I 2 Subject O Workers taking care of a subject family member in care-requiring condition, excluding those
D |5 | workers employed on a day-to-day basis, and those falling under any of the following and excluded by
3 o management-labor agreement:
2 - Workers employed by the employer for less than six months
@ - Workers whose prescribed number of working days per week is two or less
Description O An employer shall not, in cases where a -
worker taking care of a child less than three
years of age makes a request in order to take
care of the child, have the worker work in
excess of the prescribed working hours.
Subject O Workers taking care of a child less than -
(<D workers three years of age, excluding those employed
@ on a day-to-day basis and those falling under
5‘ any of the following and determined to be
® unable to make such request by
g management-labor agreement:
= 1. Workers employed by the employer for
o less than one year
= 2. Workers whose prescribed number of
3 working days per week is two or less
=
g Period and | O A period of one month to one year by -
@ frequency each request
n O No limits on the number of requests that
g can be made
Procedure O Request shall be made no later than one -
month prior to the start date.
Exception O An employer may refuse a request if it -
would impede normal business operations.
Description O An employer shall not, in cases where a | O An employer shall not, in cases where a
worker who is taking care of a child before | worker who is taking care of a subject family
the time of commencement of elementary | member in care-requiring condition makes a
9 school makes a request in order to take care | request in order to take care of the family
® of the child, extend working hours beyond the | member, extend working hours beyond the limits
5- limits (24 hours per month and 150 hours per | (24 hours per month and 150 hours per year).
@ year).
=
97:_ Subject O Workers taking care of a child before the | O Workers taking care of a subject family
Z | workers time of commencement of elementary school, | member in care-requiring condition, excluding
3 excluding those falling under any of the | those falling under any of the following:
o following: 1. Workers employed on a day-to-day basis
o 1. Workers employed on a day-to-day basis 2. Workers employed by the employer for less
: 2. Workers employed by the employer for | than one year
< less than one year 3. Workers whose prescribed number of working
% 3. Workers whose prescribed number of | days per week is two or less
3 working days per week is two or less
Period and | O A period of one month to one year by | O A period of one month to one year by each




each request
O No limits on the number of requests that
can be made

request
O No limits on the number of requests that can
be made

would impede normal business operations.

Procedure O Request shall be made no later than one | O Request shall be made no later than one
month prior to the start date. month prior to the start date.
Exception O An employer may refuse a request if it | O An employer may refuse a request if it would
would impede normal business operations. impede normal business operations.
Description O An employer shall not, in cases where a | O An employer shall not, in cases where a
worker who is taking care of a child before | worker who is taking care of a subject family
the time of commencement of elementary | member in care-requiring condition makes a
school makes a request in order to take care | request in order to take care of the family
of the child, make the worker work in the | member, make the worker work in the period
period between 10 p.m. and 5 am. | between 10 p.m.and5 a.m. (“late-night”).
(“late-night™).
Subject O Workers taking care of a child before the | O Workers taking care of a subject family
workers time of commencement of elementary school, | member in care-requiring condition, excluding
excluding those falling under any of the | those falling under any of the following:
following: 1. Workers employed on a day-to-day basis
1. Workers employed on a day-to-day basis 2. Workers employed by the employer for less
— 2. Workers employed by the employer for | than one year
% less than one year 3. Workers with a family member who is living in
5 3. Workers with a family member who is living | the same household and can take care of the
o in the same household and can take care of | family member, which means a family member
= the child, which means a family member who | who is 16 years of age or older and
= is 16 years of age or older and a. is not working late-night (including cases
) a. is not working late-night (including where the number of late-night working days
~ . .
- cases where the number of late-night is three or less per month);
3 working days is three or less per month); b. is not unable to take care of the child due to
o b. is not unable to take care of the child injury, sickness, or mental or physical
g' due to injury, sickness, or mental or disability; and
: physical disability; and c. is not shortly before or after childbirth.
< c. is not shortly before or after childbirth. 4. Workers whose prescribed number of working
% 4. Workers whose prescribed number of | days per week is two or less
3 working days per week is two or less 5. Workers whose prescribed working hours all
5. Workers whose prescribed working hours | fall in the late-night period.
all fall in the late-night period.
Period and | O A period of one to six months by each | O A period of one to six months by each
frequency request request
O No limits on the number of requests that | O No limits on the number of requests that can
can be made be made
Procedure O Request shall be made no later than one | O Request shall be made no later than one
month prior to the start date. month prior to the start date.
Exception O An employer may refuse a request if it | O An employer may refuse a request if it would

impede normal business operations.




*0]8 ‘sinoy Buiyiom uspoys 0] saInsesy

O_An employer is obliged to, with regard to
an employed worker who takes care of a child
less than three years of age (excluding those
employed on a day-to-day basis) and does
not take child care leave (excluding those
whose prescribed working hours per day is
six_hours or less), take measures, including
changing the prescribed working hours per
day to six, in principle.

However, this does not apply to workers who
are determined, by management-labor
agreement, not to be subjected to measures
to shorten the prescribed working hours.

1. Workers employed by the employer for
less than one year

2. Workers whose prescribed number of
working days per week is two or less

3. Workers for whom taking measures to
shorten the prescribed working hours is
found to be difficult in light of the nature of the
work or the implementation structure of the
work

O If _an_employer decides not to take
measures to shorten the prescribed working
hours for workers falling under 3 above, the
employer is obliged to take any of the
following measures for those workers:

- A measure according to the child care

leave system

- Flextime system
- Advancement or postponement of the

hours for starting/finishing work

- Establishment and operation of an on-site
day-care center or provision of equivalent
benefits

O An employer is obliged to, with regard to an
employed worker who takes care of a subject
family member in constant-care-requiring
condition (excluding those employed on a
day-to-day basis), take any of the following
measures for a period exceeding 93 consecutive
days (counted including the period of family care
leave and, where applicable, the period of family
care leave already taken for another occurrence
of care-requiring condition) for each subject
family member for each occurrence of
care-requiring condition:

- A system to shorten the prescribed working

hours

- Flextime system

- Advancement or postponement of the hours

for starting/finishing work

- Subsidization of the cost of family care

services that the worker uses, or an

equivalent system
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O Obligation to make efforts, with regard to
an employed worker who takes care of a child
before the time of commencement of
elementary school, to take necessary
measures according to the child care leave
system, the system for limiting overtime work,
measures to shorten the prescribed working
hours, the flextime system or other measures

O Obligation to make efforts, with regard to an
employed worker who takes care of his/her
family member, to take necessary measures
according to the family care leave system or to
measures to shorten the prescribed working
hours, by giving consideration for the period, the
frequency, etc. of the care

SI9)I0M
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O Odbligation to, in making a change to assignment of an employed worker which results in a
change in the workplace and give consideration for the worker’s situation with regard to child care
or family care, when such a change would make it difficult for the worker to take care of his/her
children or other family members while continuing to work
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O Prohibition of dismissal or other disadvantageous treatment of a worker by reason of the
worker’s having applied for or taken child/family care leave, sick/injured child care leave, family
care leave, limitation on overtime work, limitation on late-night work, measures to shorten the

prescribed working hours, etc.




Child

The Child Care and Family Care Leave Law will be revised with
the goal of reversing the falling birthrate and creating a society where
both men and women can continue to work while taking care of children and family members.

re and Family Care Leave Law
will be revised!

Key points of the revisions
to the Child Care and Family Care Leave Law

(1) Obligation to (i) establish a short working hour system for
working parents and (ii) exemption of overtime work

Present

\

Employers are obliged to
choose and establish one of the
specified systems (a short working
hour system, an overtime work
exemption system, etc.) for
workers taking care of children
less than 3 years of age.

-

J

/

After revision

(i) Employers will be obliged to establish a short
working hour system (6 working hours per day)
) available upon request to workers taking care
of children less than 3 years of age 2.

(i) Workers taking care of children less than 3 years
of age will be exempted from overtime work by
request (2.

J

*1 The obligation to establish a short working hour system is expected to require at least a short working hour system
based on six-hour working days, but employers will be permitted to provide some other short working hour options.
*2 This does not apply to workers excluded by collective labor agreement in accordance with specific criteria

(e.g. those employed for less than one year).

\ )
(2) Enhancement of the sick/injured child care leave system
4 R 4 . N\
Present After revision
Every worker can take leave up The number of days of leave will be five per year
to five days per vear to look after for workers with one pre-school-age child and ten_
sick or injured pre-school-age per year for those with two or more such children.
children.
\§ J \§ J
N J

L)
(3 Prefectural Labour Bureaus, Ministry of Health, Labour and Welfare

e, <5

U, <5L,
HELWDIERDIC



(3) Promotion of fathers’ child care leave

(i) Mom & Dad Child Care Plus (extension of the period during which child care
leave may be taken, if both parents take child care leave)

4 N

Present

Both parents can take child care
leave during the year preceding
their child reaching one year of

age

/

After revision

If the father [mother] takes child care leave in
addition to the mother [father], the period during
which child care leave may be taken will be extended
to a period until the child reaches one year and two
months of age (extra two months for the father

[mother]).
* A father can take child care leave up to one year, and a
mother up to one year, including maternity leave and child

care leave.

- / - /
(Example of the leave period)
Childbirth 8 weeks 1 year 1yr. 2 mo.
| |
| !
Mother: Mother:
Post-childbirth leave Child care leave
i Both parents will be able to cooperate in taking care of ~ '-- -L_-_-, AEUIEE
' . . - o . -1 Child care leave
' the child during the particularly difficult time of i
. immediately after the mother’s resumption of work. :
(i) Encouragement of fathers’ child care leave during 8 weeks following childbirth
e ™ e . N
Present After revision
A person who has taken child When a father takes child care leave during the 8
care leave cannot take it again weeks following childbirth by the spouse, he will be
unless special reasons (e.q. death able to take leave again without special reasons.
of a spouse) arise.
N J \ J

(i) Abolishment of provisions to exclude a worker whose spouse is a full-time
housewife (househusband) by collective labor agreement

O A system that allows employers, under a concluded management-labor agreement, to refuse
application for child care leave from workers whose spouse is a full-time housewife (househusband),
on child care leave or otherwise available for child care is to be abolished. All workers, including those
whose spouse is a full-time housewife (househusband), will become able to take child care leave.

/




(4) New provisions for family care leave

O Upon request, a worker can take family care leave of up to five days per year if he/she is taking care of one

subject family member “¥ in care-requiring condition “?, or up to ten days per vear if taking care of two or

more such family members .

( *1 a spouse (including a person in a relationship with the employee where the marital relationship is de facto,
though a marriage has not been registered), parents, children, and a spouse’s parents, as well as
grandparents, siblings and grandchildren who are living in the same household and the employee’s
dependents

< *2 a condition that requires constant care for a period of two weeks or more due to injury, sickness, or physical
or mental disability

*3 This does not apply to employees determined to be not eligible for leave by management-labor agreement
among employees meeting specific criteria (e.g. those employed for less than six months).
*4 |n addition to this family care leave, an emplooyee can take family care leave under the current system
\ (once for each subject family member in care-requiring condition for each occurrence of such condition to
\ the family member, with limits of up to 93 separate days). J

(5) Measures to secure the effectiveness of the law

(i) Establishment of support and arbitration systems for handling complaints and
solving disputes
To address labor-management disputes over the acquisition of child care leave, the government will
establish a support program in which Prefectural Labour Bureau Directors-General will help solve
disputes and a system for arbitration by arbitrators.

(if) Establishment of a system to publish the names of non-cooperative entities and
imposition of non-penal fines on entities having neglected the authorities’
request for reporting or having submitted false reports

The government will establish a system to publish the names of companies not complying with
recommendations with respect to violation of the law, and a system to impose non-penal fines on
companies having submitted false reports.

o .

[ Effective date of the revised Child Care and Family Care Leave Law ]

O The effective date of the revised law is “the day specified by Cabinet Order within a period not exceeding
one year from the date of promulgation (July 1, 2009) of the revised law”.
OHowever, the effective date is “April 1, 2010", for arbitration described in (5) and “September 30, 2009, for

the other items in (5).

Note: For companies with 100 or less regular employees, the following requirements will come into force on the day
specified by Cabinet Order within a period not exceeding three years from the date of promulgation: the
obligation to establish a short working hour system in (1) (i); establishment of a system for exemption from
overtime work in (1) (ii); and establishment of family care leave system in (4).

............................................................................................................................................................................................................



Under the law, it is prohibited for employers to dismiss or otherwise treat employees
disadvantageously by reason of their pregnancy, childbirth, or making application
for or taking maternity leave, child care leave, etc.

OThe Equal Employment Opportunity, Law Child Care and the Family Care Leave Law prohibit
employers from dismissing or otherwise treating emplyees disadvantageously by reason of their
pregnancy, childbirth, or making application for or taking maternity leave, child care leave, etc.

*For more information, visit the following website of the Ministry of Health, Labour and Welfare.
“Strict actions against incidents involving dismissal or other disadvantageous treatment of employees by reason of
their pregnancy, childbirth, or taking maternity leave, child care leave, etc. in accordance with the current
employment and labor trends”

C http://vvww.mhlw.go.jp/houdou/2009/03/h0316-2.html>
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Do you know that the procedure to apply for child care leave is provided by law?

OPlease be aware that when a worker applies for child care leave, he/she must submit a child care leave
application stating the following information to the employer.

! (Necessary information)

! (1) Date of application, (2) name of the employee, (3) name and the date of birth of the

! child pertaining to the application and his/her relation with the employee, (4) the scheduled
! start and end date of the leave

1

L}

*There is other information that must be stated in specific cases.

employers taking child care leave.
Employees are recommended to carefully read the procedure specified in the office regulations or
other documents.

*Typical formats of application for child care leave and other purposes are available at the following website of the
Ministry of Health, Labour and Welfare.

C http://www.mhlw.go.jp/general/seido/koyou/ryouritu/index/html )

*The Ministry plans to require that a worker, after submitting a child care leave application, receive from the

| |
| |
| |
I I
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
I OEmployers must regulate, in their office regulations or other documents, a procedure to be followed by 1
| |
I I
| |
| |
| |
| |
| |
| |
I I
| |
| |
| |
: employer a document stating the receipt of the application. :

For more information about the Child Care and Family Care Leave Law, please
contact the Equal Employment Opportunity Office of the nearest Prefectural Labour
Bureau near you .

Hokkaido 011-709-2715 Tokyo 03-3512-1611 Shiga 077-523-1190 Kagawa 087-811-8924
Aomori 017-734-4211 Kanagawa 045-211-7380 Kyoto 075-241-0504 Ehime 089-935-5222
lwate 019-604-3010 Niigata 025-234-5928 Osaka 06-6941-8940 Kochi 088-885-6041
Miyagi 022-299-8844 Toyama 076-432-2740 Hyogo 078-367-0820 Fukuoka 092-411-4894
Akita 018-862-6684 Ishikawa 076-265-4429 Nara 0742-32-0210 Saga 0952-32-7218
Yamagata 023-624-8228 Fukui 0776-22-3947 Wakayama  073-488-1170 Nagasaki 095-801-0050
Fukushima  024-536-4609 Yamanashi  055-225-2859 Tottori 0857-29-1709 Kumamoto  096-352-3865
Ibaraki 029-224-6288 Nagano 026-227-0125 Shimane 0852-31-1161 Oita 097-532-4025
Tochigi 028-633-2795 Gifu 058-263-1220 Okayama 086-224-7639 Miyazaki 0985-38-8827
Gunma 027-210-5009 Shizuoka 054-252-5310 Hiroshima 082-221-9247 Kagoshima  099-222-8446
Saitama 048-600-6210 Aichi 052-219-5509 Yamaguchi ~ 083-995-0390 Okinawa 098-868-4380
Chiba 043-221-2307 Mie 059-226-2318 Tokushima ~ 088-652-2718
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Schedule following the revision

Major provisions

1st phase enforcement
(September 30th,
2009)

(1) A system to support dispute settlement

(2) A system to publish the names of companies
neglecting recommendations and the imposition of
non-penal fines on entities having neglected the
authorities’ request for reporting

2nd phase enforcement
(April 1st, 2010)

Establishment of an arbitration system

3rd phase enforcement
(June 30th, 2010)

(1) Obligation to provide short working hours and
exemption from overtime work

(2) Enhancement of sick/injured child care leave

(3) Measures to encourage men to take child care
leave (Mom & Dad Child Care Leave Plus, etc.)

(4) Establishment of short-term family care leave
* For companies with 100 or less employees, the provisions concerning
(1) and (4) will come into force on June 30th, 2012.




>Short working hour system under the revised law (1)

The short working hour system applies to workers that
fall under all the criteria below.

(1) Workers taking care of children less than three years of age

(2) Workers whose prescribed working hours are not six hours or less

(3) Workers not employed on a day-to-day basis

(4) Workers not on child care leave during the period to which the short
working hour system applies

(5) Workers who are not excluded by management-labor agreement

- Workers employed by the employer for a continued period of less than one year

- Workers whose prescribed number of working days per week is two or less

- Workers engaged in work that is found to be difficult to perform under a short
working hour system when the nature or the operational structure of the work is
considered (If such work is to be excluded, a flexible working time system or
other alternatives must be provided.)



>Short working hour system under the revised law (2)

Requirements for a short working hour system

A short working hour system must include a measure to reduce
the prescribed working hours per day to six hours, in principle.

In addition to a measure to reduce the prescribed working hours
per day to six hours, an employer may take other measures to
shorten the prescribed working hours, such as one to reduce the
prescribed working hours per day to seven hours and/or one to
reduce the prescribed working days (e.g. to work every other
day). This will benefit workers by increasing the options available

to them.



> Revisions to ministerial ordinances and guidelines

1)

Issuance of a document stipulating the leave period by

the employer in response to application for child care
and family care leave

An employer who received a formal application for child care
and family care leave from an employed worker must quickly
notify him/her of the following information (in a paper document
or, if requested by the worker, by transmission by fax or e-mail
[only in a form that the worker can print out]):

(1) Reception of the application;

(2) The scheduled dates of start and end of the leave; and

(3) (when denying the application) Denial of the application
and reason for the denial



> Revisions to ministerial ordinances and guidelines

2)

Revision of eligibility for another child care leave

Eligibility for another child care leave for workers who have already taken a
leave or who have withdrawn an application for leave will be expanded to
Include cases where (1) the child needs care for a period of two weeks or
more due to injury, sickness, etc. and (2) admission to a day-care center
has been requested but denied for the time being.

Revision of the guidelines concerning prohibition of

disadvantageous treatment

- In line with the revision of the law, the prohibition will be extended to
disadvantageous treatment associated with family care leave, measures
to shorten the prescribed working hours, limitation on overtime work, and
limitation on late-night work.

- “Disadvantageous performance appraisal in connection with promotion”
will be added to the list of examples of disadvantageous treatments.
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